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iDarcy v. Jackson, Title JRecovery 
Dare v. Hopkins, Estate Jar Life 
Darell v. Bridge, Franchise 
Darley v. Langworthy, Condition 
Darlington v. Pulteney, Deed 
Darreuv, Gunter, id. 
Davenport's Case, id. 
Davenport V. Oldis^ Devise 

■ V. Tyrrell, Coparcenary 
■ " . > Prescription 

Davidson v. Foley, Trust 

Davie v. Beardsham, Devise 

' " ■ - V. Beversham, Alienation by Custom 

■ V. Pepys, Mortgage 
—- V. Stephens, Dms^ , - . 
Davies v. Speed, 175^ 

, Remainder 

, Deed 

— v. Weld, Bejnainder 



I. 



Davis V. Gibbs, Devise 

■■ • ■ v. Norton, Bemainder 



II. 
IV. 
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'• V. Strathpiore, Estate by Statute^ ^c. 
V. Taylor, Deed 



Davison v. Gardner, Trust 
Davy v.PepjSj Estate in Fee - - 

Dawes v. Ferrers, Devise - • - 

Dawney, Recovery - - - 

Day V. Hungate, Fine - - - 

— V. Merry, Estate for Life 

V. Trig, Devise - - , - - 

Dayrell v. Cliampneys, Remainder 

De Bathe v. Fingall, Devise 

Deg V. Deg, D^^e/ - - - 

Deighton v, GrenviUe, Estate by Statute 

■ 9 Fine . 

Delawarre's (Lord) Case, Dignities 

De Gray V. Richardson, Curtesy 

Denn v. Lord Abingdon, Estate by Statute j S^c. 

— v. Feamside, Estate at Will 



V. Gaskin, Devise 

V. Gillot, Deed 

V. Johnson, Copyhold 

V. Kemqrs, Devise 

V, Mellor, id. 

V. Miller, id. 

V. Page^ id. 

V. Shenton, id. 

v» Slater, id. 

v. jSpray^ Descent 
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Denne ti. Bowyer, Title Devise - Vol. VI. Page 4e(f 

Dciuiis V. Loving, Offices - , - IH. 13« 

Deaton'a Case, Deed - - . IV. 56 

Berb/s (Lord) Case, Remainder IL 269, 270. 271. i\^ 

' ' ' . ■ / — : ^> Recaoery - . V. 413 

Derival v. Custance, D^^rf - ^ . IV. 4rtS6 

Derwentwater (Lord's) Case, Remainder . - II! 42^1 

Dediick V. Bradburn| Rents - . III. 506 

Deux V. Jefferies, id. «. . . . 319- 

DiBVotf s (Earl of) Case^ JSrAi^ in Fee - I. 75 

Devirar v. S^an, JD«rf . - IV. W» 

I>ey V, ^waites, id. - •. _ 259 

Pi^ens V. Marshall, Deeise - . - VI. 557 

Digby V. L^ard, Trust ^ - - I. 470 

Digge's Case, Deed - - IV. 250. 245. 265. 287 

~- ^^i^ - - . . V. 215 

Dillon V. Leman, id. - - ^ - 248 

Dister V. Dister, Devise - . VL 122, 125 

Dixon V. Lawson, Fine - - - V. 167 

■'■■■■■ - V. Robinson, M-ancAise - III. 275 

■ ■ '■ V. SaviUe, "Thist - - - I. 490 

•-—-; , Mortage - - II. ISQ 

Doctors Commons v. Dean and Chapter of St. Pauls, D^^rf 

^ . ^ IV. 48fi 

Dod V. Dickinson, Dmi^e - - - ' VI. 365 

i)odd v/Dodd, D^^rf . . - . IV. 395 

Doddington's Case, Estate in Fee - - I. 75 

Dodson V. Hay, Curtesy - • - I. 1 70 

Doe V. Abey, Devise - - - VI. 422 

— - V. Allen, id. - - - ^ 16S. 340 

—-*• V. Applin, id. - . ^ 315 

-— V. Archer, Deed - • - IV. 69 

— — «. Ashburner, id. - - - - 71 

— — V. Bagshaw, Devise • . - * VI. 213 

V. Bedford, Escheat - - - m. 465 

- — V. Bell, Estate at WiU - . I.' gsf 

— — V. Brown, Devise * - . VI. 197 

V. Bucknor, id. - . . g^l. 260 

— — V. Bumsall, id. - - - - ^^ 

. V. Burt, Deed - - - - IV. 324 

— -,v. Burville, Dm5^ . • - _ VI. 439 

— — V. Butcher, Deed - . - IV. gg 

•— V* Calvert, id. • * . . 215 

— — V. Carleton, Devise - - * VI. 535 

•— - V. Carter, Condition • ' - - ^ II. 13, 14 

' > JB5/a/^ 6y Statute, <f c. - * 57 

^. Gavan (Lady), Deed - * IV. 201. 214. 236 

*--^ V. Cavendish, Devise ' • , - » VI. 21 

—— ' V, Chapman, id. • ^ r ' •• 223 



NAMES OF CASEa gi 

Poe V. Clare, Title Copyhold ^ Vo}. I. Page 8W 

r— V* Clarke, Di^v/se - . - VL 19*^75^ 

•*— * V. Clayton, id. - - . , - 2S^* 

— ^ V. Collins, id. - - ^ 22q, 37^ 

— - vw Cooper^ id. - . 517. 437 

»*-* v. Cowlinff, id. - ., « - 47^ 

■^-^ V. CundaU, id. - - - "« gSA' 

-~ V, Danvers, Copyhold - r I. 29^ 

r ^> 2Vw5^ - - - 4i7^ 



•> Preseription ^ - III. 4!84u 490 
'^Devise - • - VI. 89 



— -* V. Dilnot, id. • - - -125 

-r— V. Dorvell, D^^rf - , IV. 189. SdS 

-— V. Ellis, Dm^^ - -. • VL 290 

; — - V. Elvey, id. - - * - 344 

V. Flydes, id. - - - 173. 289. 305 

r-^^ V. Fonnereau, Remainder -^ - 11. 325 

: — '-^— ^,D^<?rf - . IV. 377 

• — ^ V. Gofl& D<?vw^ . ^ . VI. 335. 344. 

-^'- V. Greathead, id. - • - * 2S0 

•^- «. Hallett, id. - - - .. 214t 

--'— V. Halley, id. - -" • ^ Igg 

• ^. Helier, Copyhold - - L 871. 373 

-— - V, Hellier, Fine . - .V* 261 

•*~ V. Heroage, Jtemainder - - H. 349. 374 

: 9 Deed - - • IV. 422 



-9 Devise . - - VI. 188 

f . Hicks, 2>M5^ .. - * - L 455 

V. HohayMecovety - - •* V. 4.9.0 

— — v. Holme, Remainder - - - II. 284- 

-—- v.. Holmes, Uievwe - • « VI. 278- 

V. Huntingdon, Copyhold - - I. ^94. sgi 

•-^- V* Hujtton, Reversion - - - II. .473 

= i Descent - - III. 415. 417 

- — V. Ironmonger, Devise - yi. '210. 373. 425 

— ' V. Jenney, Copyhold - -I. 340. 367 

— - V, Jessep, Ums^ - - Vi. 187 

-'--*• V. Jesson, Prescription - - HI, 5Q2 

— — V. JoinviUe, Dev/5e - - VI. 170 

— ^ v. Jones, Descent - - HL 341 

■ ' ■ ■*-^— — r. Prescription - - . 5Q2 

■ ■ ■ y Fine - - - .V. 242 

— -- V. Keen, Descent - - - III. 373. 

•— tr. Kersey, Devise - « VL 79 

— ' V. Kett, id. N - - • . • ♦ 153 

-— *• V. Lainchbury, id. - 7 - 22^ 

— v/ Laming, id. - - • 343. 369 

-'—«. Lancashire, id. - - . 115.575 

— - V. Lawtgn, Deed - - - IV. 22a 
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Doe V. Lea^ Title Remainder - Vol. II. Page29flP 

. -^ y Deed - - - - IV. ^ 7S 

' ■ y Devise - - - VI. '4t^S 
*— ^ V. Lyide, id. - - - -517 

- v.lAxxXon, Estate for Life - - I. 117 
-— V. Mackeen^ Devise - - - . VI. 1 82 
— — V. Manning, Deed - , - - IV. 523 

V. Martin, Copyhold - - - h 906 

— — ^ ^j Remainder - - II. 34-3 

— — , Deed - - IV. 188. 335: 347. 523 

^— V. Mason^ Copyhold - - - I. 308 

'' V. Meakin, Devise - ~ - - VI. 249 

v.Morgaxiy Remainder - - II. 317.327 

y Alienation by Custom - V. 577 

-, Devise - - - VL 476 



—— V. Mulgrave, id. . - . 335 

' V. Nelson, Recovery - - - V. 456 

— V. Over, Devise ... * VI. 218 
— — V. Parkin, id. * - - - • 231 

— V. Parratt, Joint Tenancy - - II. 493 

V. Pearson, Devise - - - VL 18S 

— — V. Pegg, Trust - - - I. 521 

— V. Perkins^ Prescription - - III. 487 

-, Fine - - - V. 295 



V. Perryn, Remainder • - II. 285. 336 

V. Porter, Estate at WiU - - I. 285 

v.Vo% Devise - - - Vl. 137 

v. Prosser, Tenancy in Common - II. 530. 534 

v. Puckey, Devise - - - VI. 316 

V. Quartley, id. - - - - 574 

V. Reason, Remainder * - II. 287 

V. Richards, Devise - - VI. 277. 388, 389 

V. Rivers^ -E^tefe Tail - - I. J 00^ 101 

— — — ., Curtesy - .' - 171 

'y Devise • - - VL 295 



V. Roper^ id. - - - . 261. 263 

V, Routledge, Deed •• - IV. 528 

V. Salkeld, id. - . _ 13^ 

V. Sandham, id, - - - 201. 227 

V. Scott, Trust - • - - L 522 

— - V. Scudamore, Remainder - - 11. 267 

V. Shippard^ id. - ' - ' - 292 

v. Simpson, D^^(2 - . - - IV. 134 

V. Smidi, Devise . - - VL 316 

— - V. Snelling, id. - - - - • « - 279 

v. Spencer, Trust - •- - L 459 

^y Fine ' - ' - - V. 14^ 

V. Staple, Trust - - • . L 521 

y Deed - - * IV. 185 
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Uoe-'v. Stenlake^ Title Devi$e 

— - V. Sybourne^ Ihtsi 

•-^— v. Tofield^ Alienation by Cusi&m 

y Devise 
— — V. Trout, id. 

V. Truby, Alienation by Cust&m 

-— V. Underdown, Devise - 

V. Vernon, id. 

V, Wainwright, JP^^ 

V* Watton, id. 

V. Watts, id. 

V. Weatherby, Devise 

V. Webb, id. 

V. Weller, Estate at Will 

-, Deed 



V. Wetton, Devise 

V. Wharton, Estate by StatUtei ^c 

— » V. Whitbread; Alienation by Custom 

V. Whitehead, Fine 

- V. Whichelo, Devise 
V. Williams, Deed 

' , Fine 

V. Wilson, Copyhold 

' — V. Worsley, Deed 

• — V. Wroot, Alienation by Custom 

-, Devise 



Dblin V. Coltman, Fine 
Done V. Leigh, id. 
Dormer v. Fortescue, id. 

V. Thurland, Deed 

— — — V, Parkhurst, Recovery 
Dormer's Case, id. 
Dou^ks V. Ward, Deed 
Dow V. Golding, Copyhold - 

Dowel V. Sanders, Prescription 
Dowling's Case, Fine 
Downman's Case, Deed 
Down's Case, Fine 
Downes v. Savage, id. 
Downs V. Hopkins, Copyhold 
Downshire v. Sands, Estate for Life 
Dowse V. Derivall, Trust 

' V. Reeve, Recovery 
Dowtie's Case, Estate Tail 

-^ — ■ — ^ Deed 

Drake v. Monday, id. -• 

■ V. Robinson, Devise 
Draper v. Borlace, Mortgage 
Draper's Company v. Yardley, Fine 
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Driver V* Edgar, Title Jteccvefy 

— V. Ilusgey^ Estate Tail r 



P^ive^ V. Lawrence, Fine 
i^nmmond v. St AlbanS;, Offices 
J)rury v. Kent, Common 
I V. Mann, Copyhold 

Dxybutter v. Bartholomew, Deed , * 
Pubber v. Trollop, Devise 
X>uberl^ v. Page, Commoi^ 
Pudley V. Dudl^, Mortgage 
' — -i — V. FoUiott, Deed 
Duff V- Dal^ell, id. 

Pi^ce of St. Albans v. Shore^ Condition 
Piunpior's Cas^^ id. 
P^nd(i v« Bampton^ Copyhold 
- — — ij. K^nt, Trust 
Puncomb v. Dimcomb, Remainder 
— — V. Mayer, E^ate for Life 
Duxiq V. Gillott, D^^£2 
— V. Green^ Alienation fn/ Custom 
Pomford V. Lane^ JD^^cZ 
Putton V. Engram, Devise 
Pjer V. Bullock, Tenancy in Commpn 
— — V. Dyer, 2>W5^ 
' , Devise 
Pymock's Case, De^d 
Dymoke v. Hobart, Adv&wson « 



E. 

Eare v. Snow, JRecovety , »• - V. 451 

East V. Harding, Cb^AoZ^f - - I. 35g 

Eastwood V. Vincke, Jointure - - 244 

• 9 Descent - - III. 353 

Eaton V. Jacques, Mortgage - . - • 11. 1 IrS 

Ebrand v. Dancer, Trust - - I. 473 

Eccleston v. Clipsham, Deed - - IV. 451 

Edge V. Worthington, Mortgage - - II. 92 

Edmunds v. Povey, id. - - - 223, 

Edwards v. Carrol, Prescription - - III. 508 

" V. Hammond, Remainder - II. 299 

-^ V. Lord Vernon, TV/Ae^ - - III. 76. 78 

^ V, Slater, Deed - - IV. 171. 285 

. ■■ > 2^me - - V. 269 

' - V. Warwick, Estate Tail - - , I. 11 1 
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Eldridge v. Knott, Title Pres<nripti(m Vol. IIL Page 
Elie V. Osbom, Bemainder ^ - II. 
Elliot V. Elliot, Trmt ... I. 
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V. Smith, Devise - - VI. 65. 
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* Devise 
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Ely, Dean and Chapter of, v. Warren, Cop^ld 

ISii'&e V* O^xrXy Remainder 

Emanuel College v. Evans, Mortgage 

Emerson v. InSibird, Devise 

V. Selby, Common - f 
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VI. 

V. 

L 
IL 



VI. 
III. 
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IL 



Emery v. Wase, Fine 

Endsworth v. Griffith, Estate hf Siah^ey S^c. 
£nglefield's Case, Deed - ^ IV. 13& 25.1. 

Edsh «/• Reeves, Copyhold -> •• I. 

V. Rives, Alienation ly Custom 



Ersfield's Case, Fine 
Estcourt V. Estcourt, Jointure 
V. Weeks, Copyhold 
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Estwick's Case, Tenures 

Esftwick V. Cailland, Deed 

Eton College v. Beauchamp and Biggs, BemainJter 

Eton (Provost of) v. Winton (Ep.), Deed 

' 5 Private* Act 
Evans v. Astley, Devise 
Evelyn's (Lady) Case, Bemainder 
Evelyn v. Evelyn, Mortgage - ■? 

■ ■ ■ J Deed 



V, Templar, id. 



Ever V. Aston, Copyhold ■? 

Everall v, Smalley, Alienation by Custom 
Eustace v. Scawen, Fine 

, Joint Tenancy 

'• , Deed 



V. Knightley, Jointure 



Ewer v. Corbett, Estate Jbr Years 

V. Hayden, Devise 

Exeter (Ep.) v. Hele, Advowson 
Exton V. Greaves, Mortgage 
Eyres v. Faulkland, Devise 
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F. 



Fairclaim t/. Shackleton^ Title Tenancy in Common 

Vol. IL Page 529- 5Sr 

Fairfax v. Heron^ Devise - - VI. 466 

Fairfield v. Morgan^ id. - - ' - 185 

Fairtitle v. Gilbert, Deed - - IV. 308 

Falkland v. Lytton, Devise - - VI. 245 

Fanshaw's Case, Deed - - IV. 316 

Fanshaw v. Rotiherham, Tithes -. . III. Y3. 76. 78 

Fanshawe v. Moore, id. - - - 69 

Fardey*s Case, Copyhold - - I. ,331 

Fanner's Case, Fine - - . - V. 78 

Farmer v. Rogers, Deed - - IV. 108 

Farrant v. Lovell, Estate ^or Life - - I. 138 

Favel's Case, Estate in Fee - - 74 

^ ,Deed - - - IV. 511 

Faveley v. Easton, Fine - - V. 158 

Fawcett v. Lowther, Copyhold - - I. 309 

— f Alienation by Custom - V. 577 

■ V. Strickland, Common - - III. 100 

Fawlkener v. Fawlkener, Devise - - VI. 207 

Fazakerley v. Baldo, Fine - - V. 282 

Fdlows V. Mitchell, Trust • - I. 532 

Fenton v. Foster, Devise - - - VI. 286 

Fereyes v. Robertson, Mofigage - - II. 180 

Ferguson v. Cornish, Deed - - IV.. 7A 

Fermor's Case, Bemainder - - U; 427 

y Fine - - V. 236 

Ferrers v. Fermori Use - - 1. 425. 427 

Ferres ik Ferres, Recovery - - V. 553 

Fielding V. Winwood, Dm^^, - - VI. 56 

Finch's Case, Deed - - - lY. 321 

(Sir Moyle) Case, Tenures - - I. 51 

_ , Fine - - V. 155 

Finch V, Finch, Trust - - I. 465 

V. Winchelsea, Estate by Statute^ Sfc. - II. 65 

V. Throckmorton, Deed - - IV. 89. 

Fines, Case of. Fine' . . V. 188. 195 

Firebrass v. Pennant, Copyhold - - I. 315^ 

Fish V. Brocket, Fine - - - V; 99» 

Fisher v. Forbes, Jointure - - I. 228 

V. Smith, Deed - • - IV; 127 

V. Wigg,- id. - - 355. 357^ 358. 360 

, Alienation by Custom - - V. 582 

Fitch V. Hockley, Devise - - VI. 45 
Fitchett V. Adams, Condition - - II. 29. 42 

Fitzgibbon v. Scanlan, Trust - - I. 472 , 



NAMES OF CASES. 
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Fitzgerald v. Fauconberg^ Title Deed 
I — V. Leslie^ Devise 

Fitzherbert v. Headicote^ Deed 
Fitzhuffh's Case^ Fine 
Titzwalter Barony^ Case of^ Dignities 
Fitzwilliam's Case^ Deed 

y Recaoery 
Fleetwood's Case, Estate for Years 
Fleetwood v. Calendar^ Fine 
— — V." Templeman^ Deed 
Fletcher's Case^ Devise 
Fletcher v. Smiton, id. 
Flower v. Baldwin^ Deed 
Floyd V. Aldridge^ Devise 
— V. Buckland^ Deed 
Floyer v. Levington^ Mortgage 
Focus V. Salisbury^ Fine 
Foiston's Case, Common 
Foley V. Bumell^ Deed 
Folkard v. Hemmett^ Copyhold 
■ -' y Common 

Forbes v. Ross^ Trust * .- 

(Lord) v. Deniston, Deed, 

Ford V. ComptoDj id. •• 

V. Grey, Prescription 

y Deed 



V. Grey (Lord), Fine 

V. Ossulston, Devise 

V. Paring, Estate for Life 



Forder v. Wade, Tmsf: 

y Descent 
Forests, Case pf, Franchise 
Forrester v. Leiffh, Mortgage 
Forse v. Hembling, Devise 
Forshall v. Coles, Estate by Statute^ 8fc. 
Forster v. Pitfall, Trust 
Forteseue v. Abbot, Mortgage 
Forth V. Chapman, Devise 
Foskew's Case, Estate Tail 
Foster's Case, Prescription 
Poster V. Cook, Dower 

y Descent 

y Devise 



V, Mapes, Deed 
v. Pitfall, Recovery 
V, PoUington, Devise 
V. Romney, Fine 
V. Spooner, Estate Tail 



Fotherby v. Hartridge, Prescription 
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Fothergill V. Fothergill, Titl« JoifUm^ Vol. I. Page iS4i^ 

— ; » -, Deed * - lY. 26a 

Fowell V. Forest, id. - • - 121 

Fowkr V. Ongleyi Devise - - VI. US- 
Seagr ~ 



••»^w 



FajL'9 Case, P^^^f 

Fox v« Prickwood, id. 

*^-^ V. Swann^ Condition 

Fojdey's Case^ Franchise 

Fpy V- Hinde, Remainder ' - 
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V. Derby (E. of), Becovery 

— — — - V. Johnson, Deed 

v. Kerman, Devise 

* V. Nott, Deed 

V. Wilson, id. 



— ex parte, Recovery 

JoUand v. Stainbridge, Deed 
Jones V. Bew, Offices 

'• v. Cave, Fine 

' V. Clark, Deed 

V. Clerk, Offices 

— V. Clough, Deed 

— V. Collier, Dower 
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Knotsford v, Gardiner, id. - - Sd7 
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Xiangham v. Nenny, Deed - - IV. 244 
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Layng V. Paine, Offices • • 141 
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Leech V. Cole, Recovery - - V. 452 
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Lewen v. Cox, Devise - ^ VI. 426 



** NAMES OF CASES. 
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Lindsay v. Gray, Fine - - V. 162 
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V. Spillet, Trust " - I. 469 
V. Thursby, Mortgage - ' . . . ji. 1^3 
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' — -, Recovery . . y. 490 
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Lpggin V. Pullen, Recovery - - v. 439 

Lomax t?. Holmden, Devise - -, ' vi. 213 
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Lombe «. Lombe, Fine - - V. 147 
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Long 1^, Hemmings, Title Advomon . VoL III. Pire i 

~— V. Long, Deed . . IV. 251 

JLoiigcnamp v. Fish, Devise - . yi. 65 

Lotigdon v» Simpson, id. . . ' ' 53^ 
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Lumley's Case, Descent - - Hi] 433 
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». Winford, Trust - . . I. 530 

Luxford V. Cheeke, Remainder - - H. 267 

LydaH v. Weston, Estate in Fee - . l! 69 

, Trust - . 493 
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Z7 , ^ , Fine . V. 864 

Magems t?. MacuUock, Deed - - IV. 108 



»fa«got 



VI. OT9 



M«in tj. Melbourne, D^^rf - - IV. 48 

Maiuwaring t. Baxter, icl. -^ - - 404 

"iit^e ex parte^ Fine • « V. 147 

Makepeace v. Fletdier, Deed - - IV. 8W 

Mallabar v Mallabar, Devise - - VI. 65 

Mallet V. Mallet, 2?Vne . * V. 155 

Mallett V. Halfpenny, Deed - - IV. 45 

M«llock «. Eastljr, Franchises - - HI- 268 

Mallory 19. Jennings, DtfedJ • • IV. ISl 
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Manning^s Case, D^/s^ - - VI. 496. 498^ 499 
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T— r ■ — — ^ Devise - - VL 845 

ManteH v. Mantell, Descent - - HI. 428 

Mardiner v. Elliot, Copyhold - - I- 825 

Margetts u. Butcher, Tithes - - HI- 51 

Marorave v. Le Hooke, Mortgage - - IL 149 

MarSant w. Twisden, Devise - - VI. 227 

Marks v. Marks, Condition - - II. 82 

Marsh t?. Lee, Trust - - I. 512 
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Marshall v. Franks, Deed - - IV. 127; 299 
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Mftrwood V. Tumer^^Tide Devise VoL VL Page 12S. 141 
Maryat v. Townley, id. - - - 428 

Mason v. Caesar^ Common - - III. 97 

■ . - V. Chambers^ Kin^s Grant - V. 54 

I v» Cheney, Mortgage - - II* 175 



V. Day, Descent - - - IIL S60 

' ■ ' «. Limbery, Devise r • - VL 201 

Massenburg v. Ash, Deed - • - IV. 412 

', Devise - - VI. 525 

Massey «. Rice^ Becovery - - . V. 421 

.- V. Sherman, Devise * VI. 201. 204 

Masters v. Masters, id. - -* 60* 88 

Matheson v. Trot, Becooery - - V. 421 

Mtfthews V. Temple, Remainder - - IL 348 

1 tJ. Whitton, Copyhold - - t 374 

Mattfiews f?. Walwyn, Jfori^^agtf - - IL 120 

■ V. Wheaton, Coj^jMd - - L 358 
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Mansfield's Case, Jointwre - - 280 

Ma3cwell v. Montacute, D^€^ - - IV, 48 

May V. Hook, Joint Tenancy - U. ^02. 504 

, Deed - - - IV. 20 

V. Street, jBscA«i^ - - - IIL 462 
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Mayre v. Coulthard, Recovery - - 437 

Mead o. Lenthal, Kin^s Grant - - 54 

Melwich v. Luther, Copyhold * - 1. 295. 300 

Mellor V. Lees, Mortgage - - - II. 100 

Menvill's Case, JWne - - - V. 234 
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, Deed - - - IV. 574 

— p-^ V. Leslie, Remainder - - II. 356 

, Deed - - - IV, 374 

— :— ^ Recovery - - V. 466 

Meres v. Answell, Deed - - IV. 304. 807 

Merson t?. Blackmore, Devise - - VL 837 
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Metcalfe v. Parry, Recovery - - 373 

Metham v. Devon, Devise - - • VI. 20 

Meore «. Menre, id. - - - 339 
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Mildmay v» Hungerford, Alienation In/ Custom 578 
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Mountjoy's Case, id. - - 225.424 
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Rand v. Cartwright, id. 
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Rawlinson v. Burgis, Devise 

V. Green, Alienation by Custom 
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Wykham v, Wykham, Recovery - - V. 483 
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• V. Hawkins^ Devise - - VI. 203 
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• V. Lloyd, Recovery - - V, 389 
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Yard V. Ford, Franchise -v - III. 272^ 

Yate V. Windham, Joint Tenancy - • - II. 508 
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Ydverton v. Yelverton, Title Deed - Vol. IV- Page 135 
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Zouch Barony^ Case of^ Dignities 
— -— V. Bamfield, Fine 

■ ■ — V. Forse, Copyhold 
— -*- V. Parsons^ Deed 
— — — V. Thomson, Fine 
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I. 305, 306 

IV. 17 
V. 282. 285 

IV. 245, 246. 281 



£VD OF THE NAMES OF CASES. 



AN 



INDEX 



OF THE 



PRINCIPAL MATTERS 



Abatement, i. 65. 

must be avoided by entry or oontinual dam, 64, 6$* 
tbe entry of a younger brother ufKin the death of the 

ancestor is not an abatement, 65. 
where a coparcener enters specially daimkig ih^ whole 

land, she gains her wter's moiety by abatement, 

IL5I7. 

ABATEMENT OF WRITS, 

a writ of partition between joint tenants does not abate 

by the death of cme of them, II. 508. 
no original writ abates by the death of a king or queen, 

V. 76. 

ABATOR, 

may make a valid assignment of dower, I. 196. 
distinguished from a tenant at sufferance, 287* 
cannot grant a copyhold, SIS. 

ABBOTS, 

who held per baroniam were obliged to attend the Curia 
Regis, III. 161. 

ABEYANCE, 

of the fi^hold defined, I. 66, not flavoured in law, 67, 
of the fee-simple defined, 69. not favoured in law, 70. 
of a dignity. III. 208. See Dignities, 
of a remainder, II. 486. 

ACCEPTANCE Of RENT, 

after disclaimer, bars the lord of his writ, I. 78; 

may dispense with the forfeiture of a copyhold, S72. 

when it bars an escheat, III, 4S9. 

confirms a voidable lease, IV. 86. 

bars the lessor of a ri^t to enter on the breach of a 

condition in a lease, 90. 
unless he was iguorant of the breach^ id. 
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, INDEX. 

ACCIDENTAL FIRE, 

how far a tenant for life is answerable, I. 152. 

Q. whether a (tenant b^ the curtesy is answerable, 175. 

Of whether a dowress is answerable, 194. 

how far a tenant for years is answerable, 269. 

ACCOUNT, ACTION OF, 

lies against a tenant by statute elegit^ &c* II. 72. 
lies between joint tenants, 497« 

ACCUMULATION, TRUSTS OF, 

doctrine of accumulations previous to the statute 89 & 

40 Geo. S. c. 98. VL 543, 581. 
doctrine of accumulations since the stat. 584. 
equitfr will support a trust of accumulation^ pro tanto, id. 

ACT OF PARLIAMENT, See Statutes. 

perpetuities by act of parliament, IV. 424. 
private act {See Private Act), id. 

ACTION, 

of account. See Account. 

for avoiding fines. See Fines, V. 287. 

of debt. See Debt. 

upon « covenant, IV. 476. 

for recovering dower. See Dow6r. 

of ejectment, & ^ Ejectpient. 

for injuring the inheritance lies in favour of a.reversioner, 

II. 448. 
of trespass. See Trespass, 
of trover. See Trover, 
for falsifying recoveries, £ee Recovery, 
of waste, See Waste, 
a right of action, 

cannot be transferred, I. 262. 

will not support a contingent freehold remainder, 
n. 821. 

may stand in jointure, 488. 

ACTON BURNELL, Stat, of, n. 5^. 

ADMINISTRATORS, See Executors and Administrators. 

ADMISSION of a Clerk to a Benefice, III. 14. 

ADMITTANCE OF COPYHOLDER;^ See Copyhold. 

ADULTERY, | 

is a bar of dower, L 208. 
but not of curtesy, 173. 
nor of jointure, 238. 

ADVERBS OF TIME, 

effect of, in the limitation of remainders, IL 295. 
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ADVERSE POSSESSION, 

necessary to the operation of the statute of limitations, 

111.484. 
and to the operation of a. fine, V. 268. 

ADVICE, words of, when they raise a trust in a devise, 
VI. 203. 

ADVOWSONS, III. 2. 

origin of, 2. 

description of, 3. « 

held to lie in tenure, 442. 

distinction between an advowson and a right of nomi- 
nation, S. 
* : Appendant, 4. 

.may become advowsons in gross, 5* 

an advowson mlty cease for a time to be appendant, 
and become so again, id. 

are assets, 11. 
In gross, 5. 

may be conveyed to uses, I. 417. 

cimnotbe extended on an elegit, 11. 71. III. 11. 

where equity will direct them to be sold for payment 
of debts. III. id. 

entails of them may be barred by fine, V. £93, and 
recovery, 418. 
presentative, collative, and donative. III. 6. 
how a seisin of is acquired, 7. 
what estate may be had in an advowson, id. 
are subject to dower and curtesy) 7$ 8. 
are alienable, 9. 
are devisable, VI. 33. 

any number of presentations may be granted, III^ 9. 
a right of presentation goes to executors, 18. maybe 

devised, VI. 33. 
a grant of the next presentation does not become void 

on tile crown's acquiring a right to present, III. 9, 

10. ^ 
may be mortotged, but tbe mortgagees camiot present, 

11. 117. 111.23. 

are assets for payment of debts, III. 11. 
are not witiiin the statutes of limitation, 504. 
Presentation, 
distinguished from nomination,. III. S^ 
must be in writing, 13. . 
'^ may be revoked, 14. 
who may present, 17* 
a husband seised j ure uxcnris must present in his wife's 

name and his own, id. 
tenants by curtesy and dower, id. 
V0L.VIL G 
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At)yOWSO^S— continued. 
joint tenants, III. 20. 
coparceners, 21. 
tenants in common^ 22* 
effects of the partition of an advowson held in joint 

tenancy^ coparcenary, or common^ 23. 
a mortgagor is entitled to nominate^ id. 
Q. whether a co^zee by statute of a manor to which 

an advowson is appendant may present^ 25. 
a bankrupt, idi 
an infant^ 18. 
who are incapable of presenting^ 
lunatics, aliens^ and outlaws^ 26^ 25. 
a person who refuses to subscribe the declaration 
mentioned in the 1 Will. & Mary^ sess. 1 . c. 26, 25. 
Roman catholics and their trustees^ id. 
when considered simoniacal, 29. 
Examination of the Clerk^ 
belongs to the bishop^ 27. 
causes of refusal, id. 

remedies of the clerk and patron against the bishop 
for reiusing to institute without cause^ id. 
Admission^ 14. 
Institution^ id. 
Induction^ 
^ belongs of common right to the archdeacon^ 15. 

form of induction^ id. 
Lapse^ id. 
Simony, 28. 
what contracts and presentations are simtmiacal,. 

29, 30. 
^ale of the presentation during a vaoan^, 31. 
but not the sale of the next prmeatBlAimf SB. 
exception, 35. 

seneral bonds for resignation are void, 37. 
but not fecial bonds, 43. 
descend to the whole blood, 375. 
what seisin makes a possessio iVatris, id. 
what number the colleges of Winchester, Westminster, 

and Etoik may purchase, IV. 26* 
will pass by bargain and sale, 126* 
by covenant to stand seised, 135. 
and by lease and release, 144. 
fines may be levied of advowsons, V. 152. 
by what words an advowson will pass in a fine, V. 155. 
an entail of an advowson cannot be discontinued, 258- 
a recovery may be suffered of an advowson, although a 

writ of entry in thb^jTOAf'does not lie, 418. 
are devisable, VL 21, ' 
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AFTERMATH, 

Q. whether tithable, III. 51. 

AGENT, 

notice to him is notice to the party, IV. 548. 55^. 556. 

AGISTMENT TITHES, See Tithes. 

AGREEMENT, 

considered with reference to the statute of frauds, IV. 37. 

construction of the fourth section of that statute, 38. 
what amounts to an agreement, 39. 
what is a suiBScient signing, 40. 
an agent may be authorized to sign by parol, 42. 
a letter is an agreement, id. 

and also if previous to marriage, 44. 
though by parol, is sometimes good in equity, 45. 
where there is fraud, id. 
whej*e there is a part performance, 46. 
what acts ai*e a part performance, 47. 

delivery of possession, id. 

payment oS purchase money^ 48. 
introductory acts are not 0. part performance, id. 
parol agreements not decreed though confessed, 53. 
a written agreement may be discharged by parol, id. 
an tgi*eement to surrender a ^copyhold does not entitle 

the lord to a fine, I- 341. 
restraining an equity of redemption, is void, II. 92. 
for partition, how far it binds a joint tenant, 513. 
for partition, by husbands of joint tenants, will not bind 

the heirs of the joint tenants, 514. 
by aa infant to levy a fine or suffer a recovery to uses, 

wiU not amount to a declaration of uses, IV. 162. 
to convey lands, will operate in eqmty as a revocation 

of a devise, VI. 119. 
articles of agreement, See Articles. 

AIDS, feudal, I. 16. 33. 

ALIENATION, 

by a tenant in tail is not void but voidable, and some-* 

times creates a discontinuance, I. 95. 
uses were alienable, 401. 
trusts are ali^able, 484. 
. conditions restraining it construed strictly, II. 9. 
a tenant for life or years may be restrained by proviso^ 

8. IV. 406. 
may be restrained by act of parliament, 424. 
how long a power of alienation may be suspended, 414. 

See Perpetuities and Executory Devise, 
of an equity o£ red^oaption, II. 126. ^• 

G 2 
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ALIENATION— con/mtt^rf. 
of advowsons^ III. 9. 
of tithes impropriate^ 62. 
a digni^ cannot be aliened^ 190. ,. 
of offices^ when an offehce against the statute 5 Si 6 

Edward VI., 139. 
prevents an escheat, 440. 

origin and progress of the power of alienation, IV. 4* 
fines for alienation of lands held in capite^ 7. 
of copyholds. See Alienation by Custom. 

fines are due to the lord^ I. SS8. 

if contrary to custom produces a forfeiture, 857- 
of crown liuids, V. 40. 
efiects of, in revoking a devise. See Devise. 

ALIENATION BY CUSTOM, V. 557. 

alienation of copyholds by surrender and admittance, 558. 

Surrender, 
what surrenders are valid, 559. 
the word surrender is necessary, id. 
of surrenders in and out of court, and to tibe steward, 

id. 560. • ' 

of surrenders by attorney, id. 
• who may surrender, 561. 

a feme covert joindy with her husband, id. 

a custom Aat she shall surrender alone is not 

good, id. ^ ' 

in what case she may surrender alone, S6£. * 
what estate may be surrendered, id. 
nothing but a legal estate, id. 
a mere possibility cannot be surrendered, 56S. 
a trust estate will pass without surrender, id. 
to whose use a surrender may be made, id. 
' a husband may surrender to the use of his wife, 564. 
and a wife by custom to her husband, 565. 
a surrender to the use of a person not in esse is good, 
563, 564. 
Presentment, 565- 
Admittance, 566* 

must be entered on the court rolls, 567. 

form of the entry, 566. 

what will amount to an admittance, 567. 

must be according to the surrender, 568. , , ^ 

the court of king's bench will compel the lord to 

admit, id. 

fines are due on admittance, I. 342. 

.who may admit, V. 568. 
EiflFect of a surrender and admittance, 569. 
The admitt«nioe relates back to the surrender, 570- 
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ALIENATION BY -CVSTOM-^minued. 

a surrender and presentment severs a joint tenancy^ 

V. 570. 
Surrenders by way of mortgage^ 
the surrenderor continues legal tenant till the mort^ 

gagee is admitted^ V. 576. 
although the surrender be not presented^ it is a lien in 

equity^ 577. 
the mortgagee will not be allowed to tack a judgment 

debt to his mortgage^ id. 
A surrender does not destroy a contingent remainder, 

678. 
A surrender and re-surrender alters the descent, 580. 
Construction of surrenders, id. 
what words create an entail, 582. 
in what similar to the construction of wills, id. 
are now construed as deeds, 583. 
application of the rule in Shelley's case, 585. 
whether a surrender may be made to springing and 

shifting us€s, 590. 
a surrender soiiietimes supplied in equity, 591. 
. an a^eement in writing to surrender is binding, 592. 
How the entails of copyholds may be barred, 
by forfeiture and regrant, 593. 
by a recovery in the manor court, 5B5. See Recovery. 

effect of such a recovery on the descent, 598. 

how such recoveries maj^be reversed, 600. 

within what time, 604. 

by surrender, 605. 
a custom of barring entails of copyholds by surrender 

or by recovery is good, 606. 
by a grant of the freehold from the lord, 609. 
how an equitable entail may be barred, 611. 
by surrender to the use of one's last will, VI. 49. 
the entail o£ the trust of a copyhold is not barred by 

a devise, VI. 53. 
how the entails of conditional fees may be barred, 

V. 613. 
effect of a release to a tenant de facto, 614. 
the releasee must have been admitted, id. 
joint tenants may release to each other, without a sur* 

tender, 616. 

ALIENS, 

who are considered such, III. 340. 
cannot be freeholders, I. 67. 
cannot be tenants by the curtesy, I. 164. 
are not entitled to dower, 186. 

G3 
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ALIENS— <:on^mttfd. 

an alien husband is not entitled to a term belonging to 

his wife^ I. 263. 
cannot be seised to uses^ 412. 
an alien friend merchant may have the baiefit of a 

statute or recognizance, II. 62, 
may be joint tenants^ but are liable to forfeiture upon 

office found. 491. 
cannot presei\t to livings^ III. 2fi. 
cannot inherit lands^ 340. 
a title may be deduced through an alien, Y. 942* 
may purchase but cannot horn lands, IV. 24*. 
cannot levy fines, V. 144. 
may suffer recoveries, 331, 428. 
an alien is a good tenant to the prap^ipe until office 

found, id. 
may be devisees^ but Q. for whose benefit^ VI. 19. 

ALLODIUM, 

nature of^ I. 4, 5. 9. ' 

derivation of the word, 7. 

conversion into the feud, 10. 

on* descent of, the ascending line is capable of inherit^ 

ing, 20. 
does not exist in England, 26. 

AMBIGUITAS LATENS, 

may be explained in a deed by averment, IV. 306. 
ana also in a will, VI. 193. 

AMENDMENT, 

of fines, V. 160. See Fine. 

of recoveries, 436. See Recovery. 

ANCIENT DEMESNE, COURTS OF, 
fines may be levied in them, V. 1 16. 

ANCIENT DEMESNE LANDS, 

nati^re of their tenure, I. 41. 

how destroyed, 43. 

privileges of the tenants of, 42. 

may be extended by elegit, II. 68i 

fines of them cannot be levied in the court of common 
pleas, V. 116. 

if a fine be levied in the court of common pleas of an- 
cient demesne lands, it must be reverse<} by writ of 
deceit, 284. 

a recovery suffered of ancient demesne lands is reversible 
by writ of deceit, 603. 
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ANNUITIES, 

charged on the persons of the grantors catinot be en- 
tailed^ I. 89. 

charged on dutie^ for imports and exports cannot be en- 
tailed^ id. 

charged on the post office revenues cannot be entailed, 
90. 

an annuity charged on personal estates is not subject to 
dpwer, III. 307. 

a recovery cannot be suffered of en annuity charged on 
personal estate, V. 418. 

APPARENT HEIR, distinguished from an heir presump- 
tive, III. 349. 

APPOINTEE, 

who may be one, IV. 185. 

APPOINTMENT, 

power of, See Power. 

under a power. See Power. 

a trust results in default of appointment, 1. 471. 

of new trustees by the court of chancery, 539. 

APPORTIONMENT, 

of conditions, II. 47. See Conditions, 
of common, III. 92. /S^^ Common, 
of rents, See Rents. 

APPROVEMENT OF COMMON under statutes 
29 Hen. III. c. 4. and Westm. 2. c. 46, III. 97. 101. 

ARTICLES OF AGREEMENT, 
nature of, IV. 12. 

are good against judgment creditors, II. 65. 
in what cases articles of agreement will sever a joint 

tenancy, 503. 
lands contracted for by articles are devisable, VI. 29 
On marriage, 

how construed, IV. '311. 
cross remainders may be implied in, 366. 
rule in Shelley's case not applied to, 380. 
though the estate be the wife's, 385. 
except where an estate tail is given to the wife in 

an estate of the husband's, 386. 
or where there is a difference in two sets of limita 
tions, 389. 
the same construction prevails as to daughters, where 

the word are heirs female, 390. 
but not where the words are, heirs of the body, and 

there is a provision for daughters, 392. 
the word issue extends to daugliteris» 394. 
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ARTICLES OF AGREEMENT-^cdn^mt^rf. 

setdements in pursuance of articles rectified, 395. 
except in the case of purchasers^ 897. 

ARUNDEL an earldom by tenure, III. 158. 

ASSETS, 

defined, IV. 436. . 

by descent, the heir is liable to their amount, I. 72. 

What are considered assets, 

trust estates, I. 493. 

t«rms attendant, 510. 

an equity of redemption is assets in equity, II. 1379 
and sometimes at law, 138- 

what reversions are assets^ See Reversion. 

copyholds are not assets, I. 327. 

advowsons. III. 11. 34. 

tithes in the hands of laymen, 61. 

a rent in some cases, 305. 

what are assets for payment of bond debts, IV. 1 1 7« 

ASSIGNEE, 

who are assignees within the statute 32 Hen. VIII. 

II. 46. IV. 454, 457. 
of a bankrupt. See Bankrupt, 
of a bond, must sue in the name of the first obligee, 

121. 
of a lease, is subject to the covenants, II. 113. IV. 453. 

is entitled to the benefit of covenants, id> 
of a mortgage, is only entitled to what is due^ tl. 119. 

will be allowed interest upon interest on the money 
paid, 198. 
of lessor and lessee^ what privity between them, IV. 458. 
of an ofiice, distinguished from a deputy, III. 135. 

ASSIGNMENT, 

described and distinguished from a lease, IV. 111. 
is good without technical words, 112- 
must be by deed or note in writing, id. 
what may be assigned, id. 

a mortgage, II. 119- 

a contmgent remainder or interest, in equity, 439. 
IV. 113. 

an office in some cases. III. 132. 

a bond in equity, IV. 121. 

a chose in action, in equity, 113. 121. but not at law, 
IL4. IV. 121. 

an executory interest, VI. 538. 

a power coupled with an interest, IV. 113. 

but not a naked power, id. 

nothing in. action, entry or rerentry, id. 
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ASSIGNMENT— aw^fiwftjd. 
. of dower. See Dower, 
of a lease, 
does not exonerate the assignor from covenants. 

IV. 457. 
r^stering the assignment is not registering the lease, 
345. 
of a mortgage, 

the mortagor is usually a party, II. 120. 
registering the assignment is not notice, id. 
of a term attendant. See Trust, 
of a term for years is good without consideration, 112. 

ASSIZE, 

judges o^ may take the acknowledgements of fines with- 
out any writ of dedimus potestatem, V. 121. 
rents of assize, III. 283. 

ASSURANCES, diflFerent kinds of, IV. 9. 

ATTAINDER, 

for treason, 

creates a forfeiture of an estate tail, 1. 107, 108. 

and of a right of entry in the tenant in tail, id. 

but not of a right of action, id. 

and only while there are heirs inheritable, id. 

of a husband is a bar of dower, 202. 

of a cestuique trust creates a forfeiture, 491, 492. 

a power becomes forfeited to the crown on an attainder 
for treason, IV. 288 ; in what cases the crown may 
execute a power so forfeited, id. 
for felony, 

does not create a forfeiture of an estate tail, I. 109. 

of a husband is not a bar of dower, 202, 203. 
for treason or felony, 

a wife does not forfeit her jointure by the attainder of 
her husband, 238. 

of a copyholder, creates a forfeiture, 356. 

of a trustee, creates a forfeiture of the legal estate, 
524. 

creates a forfeiture of a dignity. III. 195. 

of a coheir, does not terminate an abeyance of a dig- 
nity, 225. 

causes corruption of blood, except in the case of an 
entail, 197. 422. 

pf a warrantor, destroys his warranty, IV. 444. 

ATTAINTED PERSONS, 

cannot be freeholders, I. 67. 203. 
arebarredofdower, id. 
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ATTAINTED PERSONS— corUifiued. . 

are incapable of inheriting or transmitting^ III* 343. 

cannot convey by deed, Iv. 24. 

may purchase, but cannot hold, id. S5. 

ATTENDANT TERMS, I. 500. See Trust 

ATTESTATION, 
of a deed, IV. 36. 
of a will, VI. QS. See Devise. 
of a declaration to revoke a devise^ 103. See Devise. 

ATTORNEY, 

notice to him is notice to the party, IV. 548. 554. SS6* 

voucher by attorney, V. 383. 

a copyholder may surrender in court by attorney, 560. 

ATTORNMENT, 

a grant operates without attornment, IV. 63. 

ATTRACTION, 

an earldom does not attract a barony. III. 194. 

AUTHORITY, may be devised, VI. 33. 

AVERIUM, meaning of the word, I. 352. 

AVERMENT, See Parol Evidence. 

an averment that a provision made for a wife previous to 

marriage was meant in bar of dower, Q. if admissible, 

I. 222. 
admissible to explain or support, but not to ccmtradict 

or vary, a written agreement, IV. 54. 
when admissible in the construction of deeds, 3t)6. 
when admissible in reversing fines or recoveries, See Fine 

and Recovery, 
an averment of the uses of a devise is inadmissible, 

VI. 9. 
when admissible in the construction of devises, 193* 

AVOIDANCE, 

of deeds. See Deed, IVr 494. 
of fines. See Pine. 

AVON RIVER, 

shares in, are real property, I. 58. 

a woman may be endowed of a share in it, 18^. 

AVOWRIES, 

restrained by the statute of limitations, III. 480. 
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BANKRUPT, 

may present to a living, III. 25. 
Assignee of, 

must be admitted to a copyhold^ I. 338. 

not protected from dower by a term attendant, 520. 
estates tail are subject to the bankrupt lawi^ 106. 

BANKRUPTCY, 

of copyholders. See Copyhold. 

a condition that a lease shall determine by bankruptcy is 
good, II. 15. 

BARGAIN AND. SALE, IV. 123. 
what words are necessary, id. 
who may convey by bargain and sale, 125. 
what may be conveyed by bargain and sale, 126. 
requires a pecuniary consideration, 127. 
a rent may be reserved on it, 128. Hi. 287. 
must be by indenture, IV. 129. 
must be enrolled, id. 

a bargain and sale for years need not be em-olled, ISO. 

where the lands are within certam cities or boroughs, 
enrolment is unecessary, id. 

the enrolment must be within six lunar months, 129. 

the enrolment has a relation to the date or deliverv. 
ISO. ^ ^ 

enrolled, will in London bar a woman of dower, I. 206. 
does not divest any estate, IV. 132. 140. 
no use can be declared except to the bargainee, 141. 
a power of leasing cannot be reserved in, 228. 
Q. whether a power of revocati<m and appointment may 

be given in a bargain and sale, 171. 
does not extinguish a power ingross^ 285. 

nor a collateral power, 287. 
operates without transmutation of possession, I. 4S5. 
conveys the legal estate to the bargainee^ 454» 
by a particular tenant will not destroy contingent remain- 
ders, II. 352. 
not enrolled held to revoke a devise, VI. 120. 
to make a tenant to the praecipe, V. 379, 
a husband seised jure uxoris may make a good teniuit 

to the praecipe by bargain and sale; 355. 

BARONIES, 

origin and nature of. III. 150. 156. 
of the name of baron, id. 
tenure per baroniam, id. 
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BAROHlES—cantifiued. 

distinction between bapns by writ and tenure, and 

barons by writ only, 172. 
a barony is not attracted by an earldom, 194. 
a caput baronias is subject to curtesy, I. 167. 
what was called the caput baronias. III. 159. 
the caput baronise Was not sul^ect to dower^ 1. 191. 
nor divisible among co-heirs, Ul. 159. 

BASE OR QUALIFIED FEE, I. 78, 79. 
liable to dower, 188. 

BASTARDS, 

cannot inherit. III. SS9. 

may be devisees, unless in ventre matris, VI. 20. 
affection for a bastard is not a sufficient consideration to 
raise a use in a covenant to stand seised, IV. 1S7* 

BEASTS, 

of forest. III. 252. 
of chase, 253. 
of warren, 256. 

BERGAVENNY, a barony by tenure, III. 166. 

BERKELEY, a barony by tenure, 164. 

^ BILL IN EQUITY, 

where it will have the effect of avoiding a fine, V. 287. 
310. 

# 

BISHOPS, See Ecclesiastics and Corporations. 

how restrained from waste, I. 149. 

their certificates determine the legality of marriage, 181. 

may make grants of copyholds to bind their successors, 
313. 

may maintain actions fior waste committed during a va- 
cancy, IL 415. 

but not for waste done in the time of their predeces- 
sors, id. 

are not within the statute of Marlbridge, ch. 39, 414. 

who held per baroniam were obliged to attend parlia- 
ment, III. 161. 

may be barred by fines during their own lives, V. 234. 264* 

offices incident to bishopricks. III. 120. 

BLACKSTONE, Sir William, 

observations on his law of descents, III. 380. 

BLOOD, 

where a sufficient consideration to raise a use^ L 474. 
corruption and restitution, See these articles, 
privity in blood, V. 183. 
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BODIES CORPORATE, See Corporations. 

BOND, IV. 115. 

' is good without technical words, 116. 
in what cases the condition is void, id. 
effects of a bond as to the obligor and his heirs, 117* 
as to a devisee, 118. 

where the remedy may exceed the penalty, id. 
of bonds to the King, id. 119. 
a bond maybe assigned in equity, 121. 
the assignee must sue in the name of the obligee^ id. 
distimmished from a recognizance, 119, 120. 
a bonlfrom a tenant ill ^ not to com^t waste isvoid, 

II. 8. 
Q. whether a bond from a tenant in tail tiot to suffer a ^ . 

recovery is valid, 7. 
where a bond is valid when a condition would have 

been void, id. 
where a bond for resigning a living^is valid, III. S7« 
where a bond for surrendering an office is valid, 141. 
where a bond for securing the profits of an office to the 

appointor is valid, id. • 

BOND DEBTS, See Debts. 

BOROUGH ENGLISH, 

descent in Borough English, III. 425. 

BOTES, I. 117, See Estovers. 

BROTHERS, the descent between them is immediate, 
III. 346. 

BUILDINGS, belong to tenants in fee simple^ I. 69. 

m 

BURGAGE tenure, L 41. 

C. 

CANCELLING, 

when it will avoid a deed, IV. 497. 
when a revocation of a devise, VI. 105. 
when cancelling a subsequent will is a republication of 
a former one, 153. 

CAPITE, ^ 

tenure in, I. 29. 

must be hdd of the person of the king, id. 

CAPTION OF A FINE, 

no averment admitted as to the time of ciaption, V. 91. 
orders of court relative to captions, 126. 
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CAPUT BARONI-ffi, See Baronies. 

CATTLE, 

young of, bred in a parish, are there dthable. III. SS* 
levant and couchant, See Common. 

CELLAR will not pass by a lease of a yard, IV. 324. 

CESTUIQUE TRUST, See Trust 

CESTUIQUE USE, See Use, 

CESTUIQUE VIE, See Estate for Life. 

CHANCERY, Court of, 

will appoint new trustees, I. 539. 
when a bill in chancery will avoid a fine, V. 287. 310. 
a will may be proved m chancery, VI. 91. 
will direct the ecclesiastical court to deliver up an original 
will where it must be produced in evidence^ 11. 

CHARITABLE USES, 

what conveyances to charitable uses are valid, IV. 25. 
what devises to charitable uses are valid, VL 20. 162. 

CHARTERS, See Statutes. 

detinue of charters is a bar of dower, I. 205. * 
a lord by escheat is entitled to charters. III. 463. 
description of a deed or charter, IV. 9. 

CHASE, See Franchises. 

CHATTELS REAL, 

an estate for years is a chattel real, I. 263. 

if held in joint tenancy are liable to survivorship, II. 487* 

a chattel interest may be created, but cannot be conveyed 

by bargain and sale, IV. 127. 
lands devised to executors for and until payment of debts 

are chattel interests, I. 257. VI. 457. 
a right to the next presentation'to a benefice is a chattel 

real,sIIL 18. 
are devisable, VI. 29. 

in the case of chattels real, a general devise will pass all 
. the estate of the devisor, 286. 
a remainder over after a devise for life of a chattel is 

good by way of executory devise, id. 

CHEESE, tithable, III. 56. - 

CHESTER, Court of the city and county o4 
fines may be Jevi^d there, V. 1 14. 
how such fines must be reversed, 277. 
recoveries may be suffered there, 385. 
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CHIEF JUSTICE OF THE COMMON PLEAS, 
may take the acknowledgement of fineS) V. 119. 

CHILDREN, 

the word children is a good description in a devise, 

VL21S. 
efiects of the word children in creating an estate tail in 

a devise, 299. 
the rule in Shelley's case does not apply to this word in 

a devise^ 379. 
posthomous, See Posthumous Children and Infants in 

ventre matris. 

CHIROGRAPHUM, V. 72. 
CHIROGRAPH OF A FINE, V. 87, See Fine. 

CHQSE IN ACTION, ENTRY, OR RE-ENTRY, 

not assignable at law, IV. 113. 121. 

except to or by the king, id. 

the assignment of a chose in action will be protected in 

equity, IV. id. 
the assignee takes subject to all equity to which it was 

liable, id. 

CISTERCIANS, exempted from tithes. III. 66. 

CITIES CORPORATE, COURTS OF, 
fines may be levied in them, V. 118. 

CLAIM, 

of continual claim, I. 64. 

force of the word claim in a release, IV. 97* 

claim requisite to avoid a fine, V. 288* 

CLOVER, when tithable. III. 51. 

CODICIL, VL 8. 

must be separately attested, 7. 73. 

when a codicil giving legacies is not within the statute 

of frauds, 82. 
is sometimes a revocation of a will, 102. 
sometimes a republication, 145. 
may explain a dubious expression in a will, 173. 

COGNIZEE and COGNIZOR. 

of a statute or recognizance. See Estate by Stat. II. 54* 
of a fine. See Fine, V. 83. 

COLLATERAL CONSANGUINITY, IIL 338. 

COLLATERAL DESCENTS, See Descents, IIL 356. 364. 
V. 190s 

COLLATERAL POWERS, See Powers. 
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COLLATERAL SATISFACTION, 

does not bar a right to an estate of freehold, I. 218. 

COLLATERAL WARRANTY, IV. 436. See Warranty. 

COLLATIVE ADVOWSONS, See Advowsons. 

COM»4lSSIONERS OF BANKRUPTCY, 

how they should act with respect to copyholds to aToid 
paying double fines, I. SS8. 

COMMISSIONERS under a writ of dedimus potestatem, 
V. lid. 

COMMON, III. 82. 

Common of pasture, id. 
a recovery, cannot be suffered of it, V. 419. 

Common appendant. III. 83. 
may be apportioned^ 92. 

Common appurtenant, 84. 
when it may be apportioned^ 92. 
when a right of common may be granted ovfer, 86. 

Common because of vicinage, id. 
to what cattie restrained, id. 
one commoner may inclose against another, 99. 

Common in gross^ 87* 
Stinted Common, id. 
Common of estovers. III. 88. 

may be appendant or appurtenant to a house, id. 

is not capable of apportionment. III. 93. 

Common of tutbary^ III. 89. 

can be appendant to a house only, id. 

will pass by the words cum pertinentiiSi 90. 

Common of piscary, 90. 
cannot be apportioned^ 93. 

Common annexed to copyholds, 90. 

a right to common, cannot be divested, 92. 
rights of the lord, 93. 
rights of the commoners, 96. 
approvement of> 97. 102. * 

inclosure of, id. 
usually effected by act of parliament, 103. 

How a right of common may be extinguished, 
by release, 104. 
by unity of possession, id. 
by severance, 106. 

by enfranchisement of copyholds, id. 
enfranchisement does not destroy a right of common 
in equity, 107. 
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COMUO^i— continued. 
A right of common, 

may be revived, III. 107. 

does not descend to the half blood, 376* 

will pass by bargain and sale, IV. 126. 

and by covenant to stand seised, 1S5. 

cannot be barred by a fine, V. 270. 

cannot be discontihued, 258. 
commons could not before the statute of uses be conveyed 

to uses, 1. 400. 
some incorporeal hereditaments cannot be divided^ 

II. 523. 

mode of enjo;^ng them, id. 

COMMON, ESTATES IN, See Tenancy in Common. 

COMMON LAW, 

dower at common law^ 1. 176. 

conveyances deriving their effect from the common law, 

IV. 56. 
effects of a fine at common law, V. 170. See Fine. 

COMMON PLEAS, COURT OF, 

rules of court as to levying fines, V. 80. 82k 84. 94, 95. 

121, 122. 126. 
fines of ancient demesne lands cannot be levied there^ 

116. 
fines of freehold estates can be levied there only, 112# 
fines of copyholds cannot be levied there, 136. 213. 
rules of court as to suffering recoveries, 329, 385. 
recoveries can in general be suffered there only, 416. 

CONCLUSION OF A DEED, IV. 31. 

CONCORD OF A FINE, V. 83. See Fine* 

CONCURRENT LEASES, IV. 216. 

CONDITIONS, IL 2. 

are either expressed or implied, id. 

implied conditions annexed to certain estates^ id. 

are precedent or subsequent, id. 

conditions are construed precedent or subsequent^ ac- 
cording to the intention of the parties^ JV. 429. 
distinction between them where performance be- 
comes impossible by the act of God^ ai!id of the person 
creating the condition, 36. 
when subsequent^ 299. 
a condition precedent copulative must be performed be« 

fore any estate can arise, II. 31. 
when a contingency is a condition precedent, 289« 

V0L.VIL H 
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CONDITIONS— co«^mw<?rf. 

a condition annexed to a power of leasing given to a 
tenant for life is precedent, IV. 201. 

a preceding executoiy limitation is not a condition pre^ 
cedent, VI. 523. 
for enlarging estates^ II. 3. 314^ 315. 

To what estates a condition may be annexed, 
an estate in fee simple^ II. 3. 
a condition, 
that the tenant shall not take the profits is void, 5. 
that he shall not alien is void^ 6. 
that he shall not alien to a particular person is 

good, id. 
that he shall not alien in mortmain is good, id. 
an estate tail, 3. 
a condition, 
that the donee shall not marry is void, II. 6. 
that he shall not alien a greater estate than he 

has, is good, id. 
that he snail not make a lease according to the 

statute, is good, 7. 
that the estate shall determine as if the tenant 

were dead, is void, II. 4. 304. 
restraining the power of barring an entail, is void, 
7. IV. 404. V. 471. 
^m estate for life or years, 3. 
conditions, 

restraining the alienation of estates for life or years 

are good, II. 8. 
are construed strictly, 9. 
are extended to the first lessee only, id. 
do not extend to an imderlease, 10« 
unless there are special words, id. 
implied condition annexed to an estate for life or 

years, 2. 
a lease for years may be conditioned to determine 

by bankruptcy, 15. 
a s£de by execution is not a breach of a condition for 

non-alienation, 13. 
unless there is collusion, id. 
at what time a condition must be created, 3. 
a condition must defeat the whole estate^ 4. 304. 
to whom a condition may be reserved, 4. 

Conditions in restraint of marriage, 18. 
conditions restraining marriage without consent are 

good, id. 
whether the condition be precedent or subseqtlent^ 18. 
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COHDITIO^S— continued. 

effects of a devise over on breach of condition^ IlJ8* 2Y. 

are construed strictly, 24« 

cannot be dispensed with when precedent^ 1 9. 

may be dispensed with when subsequent, 26. 

when taken to be in terrorem^ id. 

a condition restraining the n^arriage of a widow is 
good, 29. 

a condition restraining a lady from marrying a native 
of Scotland is good, 24. 
are binding in grants to in&nts and married women, 35. 
distinguished from conditional limitations, 43. 49. 312. 
apportionment of, 47* 
destruction of, 48. 
how far a condition annexed to an estate in remainder is 

construed to extend, 294. 
condition on which a contingent remainder maybe limitecjl, 

303. 
condition erf re-entry for non-payment of rent^ III. 299. 
leases may determine by condition, IV. 75. 
condition of re-entry implied in an exchange, 434. 
distincticm between a condition and a defeuzance, 113. 
not warranted by a power are void in an appointment 

under it, 249. 
by what words created in deeds, 426. , 

by what words in wills, VI. 447. 
a collateral condition to take place after an estate tail^ 

may be barred by a recovery, V. 485. 
cannot be devised, VI. 32. 
what conditions are void, II. 5. 

against law are void, id. 

repugnant to the nature of the estate are void, id. 
where partly good and partly void, 6. 
what conditions are void in a bond, IV. 116. 
in what case a bond would be valid where a condition is 

void, II. 7. 
in what case it will not, 8. 

Performance of, II. 30. 

where a condition becomes impossible, it must be per- 
formed as near the intent as possible, id. 

by whom a condition may be peirformed, 32. 

at what' time, 33. 

at what place, 34. 

who are bound to perform it, id. 

effect of the performance of, 35. 

what excuses performance, id. 37. 
Entry for a condition broken, II. 42. 

who may enter, 4. 42. 44. 

H 2 
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CONDITIONS— con/mtt^rf. 

£iDtry for a condition broken — continued. 
grantees of reversions may enter, II, 4i5, 
effect of an entry, 46. 
does not defeat copyhold ffrants, 47. 
a title of entry barred by fine, V. 218. 
' where a compensation can be made^ equity will re* 

lieve, II. 89. 
where no oompensatien can be made, equity will not 
relieve, 41. 

CONDITIONAL ' FEES, I. 80. See Estate in Fee. 

CONDITIONAL LIMITATIONS, II. 51«, 
distinguished from conditions, 48. 49. Sl!2< 
barred by fines and recoveries, V. 218. 485. 

CONDITIONAL PURCHASES, 11.98. 

CONFIRMATION, 

- definition and technical words of, IV. lOS. 

does not strengthen a void estate, 105. 

a fine may operate as ^ confirmation, V. 251. 
^a confirmation with 'Warranty creates a di^ontinuance of 
an estate tail, I. 96. 

CONSANGUINITY, III. 338. 

CONSIDERATION, 

updii what consideration a deed may be founded, IV. 26. 
different kinds of, ^7. 
is either express or implied, 28. 
. a devise imports a consideration, VX. 9. 
a trust results on a conveyance without consideration, 

L 468. 
what consideration will induce a court of equity to supply 

a defective execution of a power, IV. 267. 
how far the consideration of marriage extends, 534. 
what is intended by a good consideration, 531. 

In what conveyances necessary^ 
a bargain and sale, 27, 127* 
.a covenant to stand seised, 27^ 136. 
what consideitition required in a lease aad release^ 

146. V. 379. 
not necessary in a declaration of uses, IV. 151. 
nor in an assignment of a lease for years^ 112. 

CONSTRUCTION, 

of deeds, IV. 292. See Deed. 

of devises, VI. 171. See Devise. 

^ king^s grants, V. 39* See King's Grant. 

of private acts, 1, See Private A6t. 
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CONTINGENCY, 

when a condition precedent^ II. 289. 1 

when a condition subsequent, 299. 
upon which a remainder may be limited, 30!k. 
upon which on executory devise may be Emited^ 
VL 479. 

CONTINGENT ESTATES^ 

are devisable, II. 4f39. VL S4. 5S7. 
are assignable and will pass by a fine, II. 4S9. VL 5S8; 
are descendible and transmissible to heirs and execut6rs^ 
5S9; 

CONTINGENT REMAINDERS, See Remainder, 11.264. 

CONTINGENT USES, See Uses, I. 430. 

CONTINUAL- CLAIM, I. 64. 

CONTRACT,, Privity of, IV. 458. V. 183. 

CONVEYANCES, 

derived from the statute of uses, I. 433. IV. 122. See 
Uses. 

to charitable uses, IV. 25^ 

common law conveyances, 56: 

which are fraudulent under the statutes 13 and 27 Eliza- 
beth, 515. 

void and voidable conveyances, See Void and Voidable. 

COPARCENARY, Estate in, II. 516. 

subject to dower and curtesy, I. 169. 189. II. 520. ' 
descendible estates only can be hdd in coparcenary, 

517. 
dissolvable by partition, alienation, and descent, 

520. 524. 
what may be divided^ 5^S. 

how an advowson may be held in coparcenary, IIL 2L 
Of partition, 

voluntary partitions, II. 520. 
writ of partition, inquisition, and judgments, 522. 
partition in equity, 523. 
of a deed of partition, IV. 95. 
destroyed by descent to one of them, 524; 
incidents after partition, 523. 
Properties of coparceners, 

in what they resemble joint tenants. II. 516. 
in what they differ from joint tenants, 517. 
they always claim by descent, id. 
no unity of time is required, id. 
they have several freeholds to most purposes, 516. 

517. • 

they have no right of surrivorship, id 

HS 
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COPARCENARY, Estate in— continued. 
Properties of coparceners — continued. 

where the entry of one enures to aU^ II. 517* 

the possesirion ca one is the possession of all, id. 111.48^ 

V. 2^8. 
a perception of profits by one does not amount t& 

an expulsion of another, II. 518« 
cannot be disseised but by ouster, id. 
present to a living by turns and according to seniority^ 

III. 21. 
may make leases jointly or severally, IV. 84. 
may release to each other without the word heirs, 

336. 
they may levy fines, V. 135. 
such fines enure by way of grant, 250. 
a fine levied of the whole estate by one coparcener is 

not an ouster of the other, 268. 
the entry of one coparcener is sufficient to avoid a fine, 

292. 

COPYHOLDS, 

origin of copyholds, I. 53. 

defined by Littleton, 292. 

described, id. 

of free copyholds, 54, 293. 

distinguished from customary freeholds, id. 294# 

are inferior in point of interest to estates for years, 295* 

are excepted from the statute 12 Ch. II. c. 24, 54. 

Circumstances necessary to their existence, 
a manor, 295 
a customary court, id. 

the land must have been part of the manor, 297. 
and demised and demisable for time immemorial, 

298- 
ai'e held by fealty and other services, S22. 
are descendible, 326. 
are alienable and devisable, id. 
are not liable to debts, 327. 
are not assets, id. 

are liable to freebench, id. 177. See Freebench* 
are by custom only liable to curtesy, 172. 334. 
may by general custom be leased for a year, 326* 
and for years by licence, id. 358. IV. 85. 
what statutes extend to copyholds, 1. 335, 336. 
Q. whether within the statute De Donis, 304. 
how the entails of copyholds may be barred, V. 214. 593. 

See Alienation by Custom, 
axe not within the statute of uses, I. 418. 
are not within the statutes 29 Ch.'II. and 14 Geo. II. 

306, 
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COFYHOLBS— continued. 

or the statutes respecting partitions^ II. 523. 

of heriots, I. 352. 355. 

equity will not interpose in the case of heriotSj 355. 

merge in a greater estate^ 380. 

trusts of, 

are not subject to dower, 488. 

pass without surrender, V. 563. 
not defeated by breach of a condition imposed on the 

ffrantor, II. 47. 
escheat, III. 442. 

are within the statutes of limitations, 503. 
are part of the demesnes of a manor, 1. 292. 295. IV. 206. 
are excepted from the register acts, 540. 
a person having the freehold may bar a copyhold by fine^ 

V. 213. 
are not within the statute 11 Hen. VII. for preventing 

jointresses from levying fines or sufiering recoveries, 

562. 
nor within the statute 32 pen. VIII. for preventing 

husbands seised jure uxoris from levying fines or su£ 

fering recoveries, id. 
are not liable to judgment debts, 577. 
cannot be extended by elegit, II. 72. 
Copyhold customs, 

distinguished from those relating to fredbdds^ I. 307* 

how proved, 308. 

are general or particular, 307. 

particular customs construed strictly, id. 

alienation contrary to custom creates a forfeiture^ 

357. 
Copyhold grants, I. 311. 
who may grant copyholds, 

all lords of manors, 312. 

if they have a lawful estate, 313. 

and although under disabilities, 314* 

a steward, id. 
to whom they may be made, 315. 
what destroys the custom of granting copyholds, 300. 

379. - - 

who may destroy the custom of granting copyholds, 

301. 
what may be granted as copyholds, 302. 
the grantee must be admitted, 312. 
must be conformable to the customs, 316, 317. 
are paramount to several other estates, 320. 
are not subject to the charges of the lord, id. 321. 
not defeated by entry for breach of a condition im- 
posed on the grantor, 321. XL 47* 

H4 



104 INDEX, 

COPYHOLDS— co«/iwi?rf. 
C!opyhold jurisdictioiis, 
in what manner and in what courts copyholders mnst 

sue and be sued, I. S08, S09. 
what jurisdiction equity has assumed^ id. See Equity. 
Lord of the manor, 

cannot die for mines in a copyhold, 325. 

cannot bnn^ a bill in equity against a copyholder to 

compel him to be admitted^ 870. 
may brinff a bill of discovery to ascertain copyhold 

lands, id. 
niay dispense with a forfeiture, 373. 

unless he be lord of the manor by wrong, id. 
is the only person who can take ravantage of a for- 
feiture, 374«. 
will not be compelled by equity to grant his copyholder 

a licence of alienation, 377* 
Copyholders, 
may maintain actions of trespass against the lord for 

ouster, 292. 
have an interest iif the court-drolls, 297. 
what interest a copyholder may have^ 
Estates in fee, 303. 

in tail, 304. 

for life, 305. 

by special occupancy, id* 

but not by general occupancy^ id. 
are subject to the performance of services, 322» 
are entitled to estovers, 323. 

cannot commit waste without a particular custom^ 324. 
a copyholder for life cannot even by custom cut down 

timber trees at pleasure, id. 325. 
cannot dig for mines, id. 
will not be restrained from cutting timber trees by a 

court of equity, id. 
where a copyholder abuses a right to cut timber he 

incurs a forfeiture, id. 
not generally entitled to common. III. 90. 
may make leases for one year, I. 326, 358* 
what excuses them from services, 362. 
the possession of a lessee is the possession of the copy- 
holder, I. 332. IIL 429 
how they must prescribe in a que state^ 469. 
cannot levy fines in the court of Common Pleas^ V. IS% 

213. 
Bankruptcy of copyholders, 
excuses from services, I. 362. 
fines due on admitting the assignees, 338. 
how the commissioners should act to avoid doubling 

the fines^ id. 
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COPYHOLDS— continued. 
Admittance, 

necessity of, 312. 

fines due upon admittaiice, S42r 

Who must be admitted. 

the assignees of bankrupts, SS8. 

the executor of a devisee for years, 339. 

a man who marries a copyholder need not be admit* 

ted, 342. 
where the bailiff has by custom the guardianship of 

the heir, he need not be admitted, id. 
where a testator directs certain persons to sell his 

copyholds, they need not be admitted, 343. 
where a tenant for life is admitted, a remainder-man 

need not, 339. 
a-devisee must be admitted, VI. 4f7. 

Admittance on surrender^ S^^ Alienation by Custom. 
Alienation of, I. 326* V. 556. See Alienation by Custom. 
Descent ofj» See Descent, I. 326, III. 426. 
Devises of, T. 326. See Devise, VI. 44. 
Enfranchisement, I. 381* 

enfranchised copyholds must be held of the lord para- 
mount, 383. 

who may make an enfranchisement, 384. 

when it will destroy a right of common. III. 106. 

Extinguishment, I. 379* 
by surrender to the use of the lord, id. 
by release to the lord, 380. * 

by conveyance from the lord, id. 
by enfranchisement, 381. 
by escheat or forfeiture, 384. 
by the lands ceasing to be demisable, id. 

Suspension of, id. 

Of fines to which copyholds are subject^ I. 337« 

upon descent^ id. 

upon voluntary grants, 338. 

in some manors to fines from tenants by the curtesy 
and free bench, id. 

upon alienation^ id* 

upon admittance^ 342. 

upon a devise, 339. 

due from an executor of a devisee for years, id. 

but not from a remainder man, id* 

without a special custom^ 34Q. 

not due on an agreement to surrender, 341. 

fines are not due except on the alteration of the t^ant, 
id. 

only due on admittance, 342. 
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COPYHOLDS— cro»rtnt^rf. 

Of fines to Mrhich copyholds are subject — contimted. 
in some manors fines are due on the change of the 

lord by act of God, I. S4S. 
and on the death of the last admitting lord, 347. 
but a custom that fines are due on every change of the 

lord by alienation is void, id. 
how much may be demanded as a fine, 347, 349. 
how these fines are estimated, 350. 
the fines must be assessed, id. 
at what time fines are payable, 351, 362. 
remedies for recovering fines, 351. 
fines must be demanded by a note in writing, id« 
refusal to pay fines is a forfeiture, 362. 
quit rents deducted from the fines for admittance, 350»- 
but not land tax, id. 
Equity will not relieve a co|)yholder against an exces-^ 

sive fine^ id. 
but it will settle a general fine to be paid by all the^ 

tenants, id. 
except on voluntary grants, 350. 
Forfeiture of, 

waste, I. 324. 360. 

attainder, 356. 

there .caa^be no forfeiture before admittance, 357* 

alienation contrary to custom, id. 

leases contrary to the custom, 358. 

a bargain and sale does not create a forfeiture, id. 

nor a covenant that a person shall enjoy after the ex— 

ration of a lease, 359. ' 

nor a lease made with licence, id. 

disclaimer, 361. 

refusing to perform services, id. 

non-appearance of the heir, unless he be beyond seajK 

363. 
non-appearance is not an absolute forfeiture, except by^ 

particular custom, 364. 
non-appearance of a remainder-man, 367. 
non-appearance of a devisee, 369. 
non-appearance of a surrenderee, unless an in&nt, id*; 
refusing to pay the customary fine, 362. 
refusal in nature of disclaimer to pay rent, 365* 
levying a fine, V. 26,0. 
who are capable of forfeiting, I. 370. 
how far a forfeiture extends, 371. 
where a forfeiture must be presented, iA^ 
when and by whom a forfeiture may be dispensed with» 

372, 374. 
who may take advantage of a forfeiture, id- 

6 
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COPYHOLDS— ^ow^mt^t?. 

Forfeiture of — continued* 
where a copyholder for life commits it forfeiture the 

lord, not the remainder-man, shall enter, V. 579, 
where equity will relieve against a forfeiture, I. 374. 

376. 
where not, id. 378. 
is a bar of free bench, 333. 

CORN, tithable, III. 50. 

CORPORATE CITIES AND TOWNS, 
fines may be levied in their courts, V. 118. 

CORPORATIONS, 

may hold hut cannot purchase freeholds without licence^ 

^ 1.68. 

a limitation to a corporatioti not exis);ing is void, II. 302f. 

cannot be seised to uses, I. 399« 412, 413. 

may be cestuis que use, 418. 

may be trustees, 481. 

cannot be joint tenants, II. 490. 

may convey by deed, IV. 16. 

how they must be described in a deed, 316. 

cannot be devisees, VI. 20. 

Aggregate, - 

cannot convey by bargain and sale, IV. 125. 

nor by covenant to stand seised, 135.. 

take an estate in fee without words of limitation, 336« 

cannot levy fines, V. 150. 

may be barred by fine and non-claim, 200) 264. 
Sole, 

cannot take a fee simple without the word succes&fn, 
IV. 336. 

cannot take a chattel as successor, except in .the case 
of the king, 1. 263. 

cannot commit waste, except for rep4irs, 149. 

how restrained from waste, id. 

Q. whether they cen levy fines, V. 150. 
Ecclesiastical, 

are not within the statutes of limitation. III. 504. 

are restrained from alienation^ except according to 
certain statutes, IV. 16, 17. 

cannot be barred by fine and non-claim, V. 200, 264. 

a dean may be bar^ by fine for term <^his life, 234. 
264. 
Lay, may be barred by fine, 200. 

may sJien their lands» IV. 16. 

CORPOREAL HEREDITAMENTS, &^ Hereditaments. 



108 INDEX, 

CORRUPTION OF BLOOD, 

impedes the descent of property, I. 78. III. 344. 
except in the case of an entail, III. 197. 432. 
produces an escheat, III. 488. 

COSTS, 

allowed to trustees, I. 535. 

allowed to a plaintiff in an action on the case in the nature 

of waste, 136. 
allowed to mortgagees, 11. 119. 

COUNTERPART OF A DEED, 
admitted as evidence, IV. 12. 

COURT BARON, I. 49. 295. 

distinguished from a customary courl^ id. 
where it must be held, 296. 

COURT CUSTOMARY, 295. 

necessary to the existence of copyholds, id. 
who may hold one, and where, id. 297. 

COURT OF CHANCERY, See Chancery and Equity. 

COURT OF COMMON PLEAS, See Common Pleas. 

COURT LEET, III. 266. 

COURT OF PIE POWDERS, III. 272. 
incident to a grant of a fair or market, id* , 
may be held by prescription, 469. 

COURT ROLLS, 

Copyholders have an interest in them^ L 297.- 

COVENANTS, See Deed. 

covenant that a married woman shall levy a fine, effect 
of, V. 207. 

COVENANT TO STAND SEISED, IV. 133. 

what words necessary, id. 

who may convey, and what may be conveyed by,, 135. 

what consideration necessary, 136. 

a use only arises to the persons within the considera- 
tion, 139. 

the estate continues in the covenantor till a use arises^ 
140. 

a rent may be created by, id. 

operates without transmmtation of possession, L 435. 

transfers the legal estate to the covenantee, 454. 

does not divest any estate, IV. 140. 

no use can be declared except to the covenantee, 141. 
' a power of leasing cannot be reserved in it, 228. 
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COVENANT Tb STAND SEISED-^antinued. 

Q. whether it may contain powers of revocation and ap- 

pointment) 171. 
extinguishes a power relating to the land^ 282. 
but not a power in gross^ 285. 
nor a collateral power, 287. 
does not alter the estate of a tenant in tail^ V. 450. 

COVERTURE, S^^ Married Women. 

CREDITORS, 

what conveyances are void as against them, IV. 516. 
a creditor by statute may redeem a mortgage, II. 140. 
devises are void as against creditors, VI. 9. 
where articles of agreement will prevail against a ju(}ge- 

ment creditor, III. 64. 
a judgement creditor may redeem a mortgage, II. 140. 

CROSS REMAINDERS, 

by what words created in a deed, IV. 362. 

cannot be implied in a deed, id. 

may be implied in articles, 366. 

by what words created in a devise, VT. 434. 

formerly, not implied in a devise between more than 

•two, 486. 
this doctrine somewhat altered, 438. 

CROWN, 

may redeem a mortgage, II. 141. 

Q. whether an equity of redemption will escheat to it, 

III. 461. 
alienation of crown lands, V. 40. 

CURTESY, L 158. 

of land held in gavelkind, 164. 
Circumstances necessary to curtesy, 

legal marriage, 159. 
' seisin of the wife, or of her husband during her Ufe, 
160, 161, 162. 

issue bom alive, in the lifetime of the mother, and ca- 
pable of inheriting, id. 163. 

death of the wife, 164. 
is a bare estate for life, 172. 
'does not require entry, id. 
subject to the payment of interest, id. 
forfeitable for alienation, 173. 
but not for adultery, id. 
not barred by an outstanding term, 520, 621. 
condition annexed to it by law, II. 82. 
Customary curtesy, I. 334. 

construed strictly, id. 335. 

sometimes subject to a fine^ 838. 
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Tenant by curtesy, 
tenant initiate^ I. 162.— <;annot lose his right by the 

death of the issue, 168. 
who may be one, 164. 
the husband of a donee in i^pecial tail maybe tenant 

by the curtesy, 167. 
entitled to the privileges his wife would have had, 

172. 
shall be attendant on the lord for services^ id. 
cannot commit waste, 1 73. 
may present to a living, III. 17. 
of an estate in coparcenary, is entitled to a writ of 

partition, II. 523. 
Q* whether exempted from actions for accidental 

fire, I. 173. 
what leases he may make, IV, 83. 
What estates are liable to curtesy, J. 166. 
estates in fee, 72, 166. 
estates tail, 91, 167. 

estates in coparcenary, and common, 169. II. 536. 
a caput baroniae or castle, I. 167. 
trust estates^ 169. 486. 
money to be laid out in land, I. 169. 
advowsons, 170. III. 7.— the tenant may present, III. 

an eqmty of redemption, I. 170. II. 127. 

tithes, I. 170. III. 61. 

commons, I. 170. 

rents, id. III. 305. 

the rents and services of copyholds, I. 172, 

certain offices, III. 132. 

escheated lands, ^63» 

in the case of an executory devise, curtesy attaches on 
the first estate, and is not defeated by its determi- 
nation, VI. 471. 
What estates are not liable to curtesy, I. 1,70. 

estates for life^ 170, 171. 

joint tenancies, 171, II. 494. 

estates not of inheritance, I. 170. 

lands assigned in dower, 172. 

copyholds, unless by particular custom, 172, 334. 

dignities. III, 187. 

CUSTOMS, 

as they relate to copyholds and freeholds, I. 307. 
how far they must be observed* in grantine copyholds* 
316. 820. 357. ° ^'^ 

distinguished fi-om prescription by immemorial usaffe, 
III. 468. 
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CUSTOMS-^-continued. 

' alienation by custom, See Alienation, 
a custom of barring entails of copyholds by surrender or 
recovery is good, V. 606» 

CUSTOMARY FREEHOLDS, I. 293. 
distinguished from copyholds, id. 294. 
how recoveries of them are sufiered, V. 598. 
where there is no custom of surrendering them to the use 

of a will they must be devised according the statttte 

of frauds, VI. 89. 
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DATE OF A DEED, IV. 312. 

DEBTS, 

an estate in dower not liable to debts contracted by the 
husband, although due to the crown, I. 194. 

where a purchaser must see his money applied in dis- 
charge of debts, 526, 527- 

personal, estate first applied to discharge debts, 73. II. 
162. 

«ven where the real estate is charged with -debts, I. 73. 

and a testamentary disposition of the personal estate will 
not exempt it, 74. 

order in which they are paid, II. 204. 

what reversions are liable to debts, 444. See Reversions. 

an advowson liable to debts. III. 1 1 . 

land not originally subject to the payment of debts, 51. 

Crown debts, I. 74. 

process for recovery of, 74. 

how contracted, 75. 

bind lands when contracted, 76. 

and into whose hands soever the lands pass, id. 

how discharge^ 77. 

an equity of redemption is liable to, II. 137. 
Bond debts, / 

when the redeemer of a mortgage must pay them, 
II. 141. 

what are assets for discharging them, IV. 117. 

preferred to simple contract debts, id* 

not within the statutes of limitation. III. 506. 
Judgment debts, 

estate for years subject to them, I. 271. 

bind all the estates of the debtor, II, 64. 68. 

when they may be stacked to mortgages, IL 146, 226. 
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JyEBTS— continued. 

Judgment dehtsH'^ontinued. 

not postponed in equity to mortgages, 20 
where postponed to defective mortgages, 217. 
bind reversions after estates tail, 473/ 
cannot be tacked to mortgages of copyholds^ V. 577. 
Debts by simple contract, 

an estate in fee simple not liable to them, I. 75. 
except on the bankruptcy of the owner, IS Eliz. c. 7. 
and on his death, being a trader, 47 Geo. III. 
sess. 2. c. 74., id. 
but an estate for years is, 271. 
postponed to bond debts, IV. 117. 
Action of debt, 
lies against a copyholder for non-payment of fines, 

I. 351. 
lay against an heir at law, II. 51. 
for non-pajrment of rent, III. 302. 
lies against a lessee of an incorporeal hereditament, 
286. 
Devise for payment of debts^ See Devise. 

DECLARATION IN WRITING, 

to revoke a devise, VI. 103. See Devise. 

, DECLARATIONS OF TRUST, 
how construed, IV. 310. 
when a declaration is equivalent to an assignment of a 

term, II. 242. 
of terms for years, by what rules governed, IV. 422. 

VI. 497. See Perpetuities and Executory Devise. 

DECLARATIONS OF USES, IV. 149. 
must be by deed or writing, id. 
good without technical words, 150. 
now the lands should be described, 151. 
ffood without consideration, id. 

m a bargain and sale, or covenant to stand seised, no use 
can be declared except to the bargainee or covenantee, 
141. 
Of fines and recoveries, 

made prior to finqs or recoveries, may be controlled 
by subsequent declarations, 153. — circumstances re- 
quired to invalidate them by subsequent declara- 
tions, 156. 
iliade subsequent to fines or recoveries, 159. 
modem practice in declaring the uses of fines or reco-» 

veries, 161. 
who «iay declare the use of a fine or recovery, id. 
'married women, 162. 
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'DECLARATIONS OF VSES— continued. 
Of fines and recoveries — continued. 
who may declare theuseof a fine or recovery — continued. 
infants, IV. 162. V. 301. 
idiots and lunatics, IV. 165. V. 14.8. 301. 
are considered^ Ks one conveyance with the fine or reco- 
very, V. 216. 
a fine to make a tenant to the praecipe is good without a 

declaration of uses, 353. 
may be co-extensive with the estate, IV. 165. 
. uses may be declared on a lease and release, 166. 
who may declare the uses of a lease and release, id. 
the releasee cannot dissent, id. 
are usually inserted in the release, id. 
may contain powers, 171. 228. 
operate by transmutation of possession, I. 436. 
of deeds to lead uses, 152. 

DEDIMUS POTEST ATEM, Writ of^ See Fme and Re- 
covery, V. 119, 383. 

DEED, 

alienation of lands, IV. 4. 

statute of quia emptores, 6. 

fines for alienating lands held in capite, 7. 

abolition of military tenures, 8. 

difierent kinds of assurances, 9. 

nature pf a deed or charter, id. 

of a deed poll, 10. 

of an indenture, 11. 

distinction between an original and counterpart, 12. 

a counterpart of a deed admitted as evidence, id. 

transfers the estate without the assent of the grantee, icL 

of an article of agreement, id. 

who must be parties, 14. 

Who may convey by deed, 15. 

queen consort, 16. 

corporations, id. 

infants, in some cases, 17. 

of marriage contracts by female infants, 18. ' 

of marriage contracts by male iniants, 20. 
' infant trustees and mortgagees, 21. 

ideots and lunatics, in some cases, 22. 

and if they are trustees or mortgagees, id. 

married women, in some cases, id. 

persons attainted cannot convey by deed, 24. 
who may be grantees, id. 
of conveyances to charitable uses, 25. 
upon what consideraticm a deed may be founded, 26. 
must be written or printed on paper or parchment, 28. 

Vol. VU. I 
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DEED — continued. 

mast be duly stamped to be produced in evidence, IV. 29. 
must contain sufBcient words, id. 
formal parts of, SO, 31. 
must be read, if required, id. 

by the party or nis attorney, 33.. 
must be sealed^ and in most cases signed, id. 
must be delivered, id. 
delivery of a deed as an escrow, 34. 
deeds which do not need delivery, 33. 
attestation by witnesses, 36. 
different kinds of deeds, &« Feofiment, Gift, Grant, 

Lease, Exchange, Partition^ Release, Confirmation, 

Surrender, Assignment, Deieazance, Bond, Recog- 
nizance, Bargain and Sale, Covenant to stand seised^ 

Lease and Release, Declaration of Uses. 
powers. See Powers. 
Construction, general rules, 292. 

words sometunes rejected, 296.' 

omissions supplied^ 297* 

setdements rectified, id. 

where a deed is uncertain it is void, 298. 

some operation is always given to a deed, id. 

where the grantee has an election how to take, 301. 

no averments admitted against deeds, 303. 

but admitted in support of them^ 305. 

and where there is an amlfiguity, 306. — or fraud or mift- 
take^ 307. 

where a deed operates as an estoppel, id. 

construction of conveyances to uses, 308. 

of declarations of trust, 310. 

of articles of agreement^ 31 L 
Construction of Uie formal parts of a deed, 

the date, 312. 

the parties^ 313. 

how to be described, 314. 

thi^ recital, 317. 

consideration, 318. 

the grant or release, id. 

the description of the things granted, 319. 

efiect of additions to the description, 324. 

clause respecting deeds^ 327. 

exception, id. 

the habendum, 328. 

void when repugnant to the premises, 329. 

but may abridge or qualify and enlarge them, 331. 

sometimes not controlled by the premises, id. 

words of limitatidn and purchase, 332. 

when the word heirs is a word of liniitation, 372. 
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DEED — continued. 

Construction of the formal parts of a deed — continued. 

words of limitatioil and purchase->^-*ccm/m2^(2. 

when a word of purchase, IV. 380. 402. 

what words restrain the word hdrs, 337. 

the word issue is not a word of liinitation, and will 

not create an estate tail, 337. 

what words create fen estate in fee, 334. 

the word heirs is in general necessary, 335. 

cases in which the word heirs is not necessary^ 336. 

V. 104. 106. 392. 

what words create an estate tail, IV. 337. 

the word heirs is necessary^ id. 

a limitation to A. and his heirs, with a remainder 

over, 340. 

a limitation to a man and his wife, and the heirs of 

their bodies, 341. 

distinction between heirs of the body, and upon or 

on the body, IV. 542. 

e^ect of a limitation to the heirs of the body of A., 

344. 

usual mode of limiting estates tail, 345. 

what words create an estate for life, 348. 

what words create an estate for years, or at will, id. 

what words create a joint tenancy, id. II. 480. 

what words create a tenancy in common, 526. 

IV. 354. 

what words create cross remainders, 362. 

cross remainders cannot be implied in a deed, id. 

cross remainders may be implied in articles, 366. 

application of the rule in Shelley's case, 369. {See 

Rule in Shelley's Case.) 

perpetuities, 403. See Perpetuities. 

of ijie reddendum, 426. 

Condition, 42^ 

by what words created, id. 

Warranty, 430. 

express warranty, id, 

implied warranty, 431. 

- — ^ lineal warranty, 435. 

only binds the heir where he has assets, 436. 

- V J , eflFect of a lineal warranty as to estates tail since 

Hen handed ia ^^ ^^^^^^ ^^ jonis, 439. 

"*' collateral warranty, 436. 

bars estates tail and remainders, 439, 440. L 110. 

but not the reversion, IV. 441. 
as restrained by the statute of Gloucester, IV. 439. 
not affected by the statute de donis, id. 
of a tenant in dower is void, 444. 

12 
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DEED— con/tntted^ 

Warranty — continued. 
of a person having no estate of inheritance is void, 

IV. 444. 
how destroyed, id. 

Covenants, nature o^ 446» 
must be by deed, 447. 
good without technical words^ id. 
unplied covenants, 449. 
qualified by express ones^ id. 
joint and several covenants, 450. 

Covenants real, 451. 
extend to all claiming under the grantee, 453. 
do not bind an undertenant, 455. 
to whom extended by statute 52 Hen. VIII. c« 34, 454. 

II. 45. 
bind the assignor after assignment^ IV. 457. 
descend to the heirs of the grantors, id. 
and go to the grantees of reversions, id. 
bind all claiming under the grantor, 453. 
an assignee is entitled lo the benefit of covenants real, 

457. 
bind the assignee of a lease, II. 113. IV. 453. 
a mortgagee of a lease is not liable to covenants until 

entry, ll. 113. 

General and specific covenants, IV. 459* 
covenant to settle lands, when a specific lien, id. 
usual covenants for title to lands, id. 

that the grantor is seised in fee, id. 

hatii good right to convey, 460. 

for quiet enjoyment, id. 

free from incumbrances, 463. 

for further assurance, 464. 

are real, and run with the land, 465* 

are now usually restrained, 466. 

according to tlie title of the vendor, 468. 

where the title is defective, 471. 

who are held to claim under the vendor, id. 

who are bound to covenant for the title, 474. 

remedies under these covenants, 476. 

action of covenant, id. 

where equity will aid the covenantee,' 479. 

covenants in assignments of leaseholds, 480. 

for production of title deeds, id. 

for renewal of leases, id. 

are inserted in modem deeds of partition, <96. 
usual exceptions in covenants to repair, 1. 1 52. 
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DEED — continued. 

Covenants — continued, ^ 

effect of a covenant that jointure lands- are of a certain- 
yearly value, IV, 235. 

covenant for payment of mortgage money, II. 90. 182.. 

covenant that a mortgagor shfdl continue in possession, 
106. 

covenant that lands mortgaged shall be as security for 
money subsequently borrpwed, 204, 205. 

action of covenant lies for non-payment of rent, III.302. 

the covenants required by a power of leasing must be 
inserted in the leases, IV. 226*. 

9 coven^t from a tenant in tail not to suffer a reco* 
very, binds the assets of the covenantor, V. 473* 

writ of covenant. See Fine, 75.- 

How deeds are avoided, 
disclaimer or disagreement, 494< 
duress, 495. 

erasure or interlineation, id. 
breaking off the seal, 496. 
cancelUng, 497* 
averment of usury, 498.. 

Equity avoids, 
deeds obtained by fraud, 499. 

and bonds for procuring marriages or appointments to^ 
offices of trust, &c. 500. 
purchases by persons haying a confidential cha- 
racter, 501. 
deeds of persons of a weak understanding or deranged, 
id. 
or made in derogation of the rights of marriage 

502. 
or for an immoral consideration, 506. 

All deeds are void as to crown debts, 510. 
the crown is entitled to a term attendant, 513. 

What deeds are void as to creditors and purchasers, SIS* 
of the statutes 13 and 27 Eliz. id. 
what deeds are void by these statutes, 516. 
those made with an intent to defraud creditors, id. 
or purchasers, 517. 
notice is immaterial, 518. 

voluntary conveyances void against creditors, 5IS«^ 
except where the grantor is not indebted, at the 

time, id. 
void against purchasers, 520. 
though with notice, 522. 
conveyances with power of revocation^, 5^, 
exception^ 526. 

la 
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DEED— am^intttfrf. 

What deeds void as to creditors and purcEiasen— -«onf. 
Who are deemed purchasers within the 27 Eliz. 527* 
purchasers jEbr valuable consideration, id. 
a mortgagee and a lessee at a rack rait, id. 528. 
voluntary conveyances bind the parties, 529. 
and are good as to subsequent voluntary deeds, id. — 

and wills, 530. 
Proviso in fiivour of deeds made on good considera 

tion^ 581. 
settlements before marriage, 582. 
how far the consideration of marnagCL extends,. 

584. 
settlement by a widow on her diildren^ SS6. 
Registeriug deeds, 
of the register acts^ IV. 538. 
their utility, 558. ' 

an appointment must be registered, 542. 
registering an assignment is not a register of the 

lease^ 543.'' 
is not notice^ 544. 

notice takes away the effect of registering, 547* 
the notice must be fully proved^ 556. 
Register of annuities, 559. 
Register of the Bedford Levels id. 
Enrolment of deeds, 560. , 
does not 'make them matters of record, id* 

DEFEAZANCE, 

distinguished from a covenant, IV. 447- 

described, and in what different from a condition, 1:1 5^ 

114. . 

must be in eodem modo with the deed to be defeated^ id.. 

DELIVERY OF A DEED, IV. 33. 

DEMAND, 

force of this word in a release, IV. 97. 

DEMANDANT IN A RECOVERY, V. 324- 
may counterplead the voucher, V. 581. 

DEMESNE ANCIENT, See Ancient Demesne. 

DENIZATION, 

effects of, in the case of descents, III. 343. 

denizen^ may be freeholders, I. 67* 

may hold lands purchased after denization, IV. 24. 

may be tenants by curtesy in respect of issue had after 

denization, I. 164. 
are entitled to dower, 186. 

^5 
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DEODANDS, III. 271. 

DEPUTY OF AN OFFICE> distinguished from an assimee, 
III. 1S5. 

DESCENDANTS, who will take under this word in a^le- 
vise, VI. 217. 

DESCENT, 111. 837. 

what goes to the heir, 338. 

mode of computing the degrees of consanguinity, id. 
who may be an heir, 339. 
must be l^itimate, id. 
must be a natural-bom sufcgect, 340. 
a title may be deduced through an alien, 342. 
or through one naturalized or made denizen, 34d« 
effect of denization, id. 

persons attainted cannot inherit or transmit, id. 
effect of attainder and corruption of blood, 344, 346. 
the descent between brothers is inunediate, id. 
Rules or canons of descent, 
inheritances descend lineally, 349. 
nemo est heres xnventis, 349. 
distinction between an heir apparent and presumptive, 

id. 
the ancestor must die seised, id* 
exceptions to this rule, 350. 
a descent may be defeated by the birth of a nearer 

heir, 351. 
exclusion of th^ ascending line, 352. 
preference of males, 353. 
the eldest male succeeds^ 354. 
but females equally, 355. 
Ilight of representation, id. 
takes place in customary descents, 424. 
and in descents of copyholds, 427. 
Collateral descents, 356, 364. 
eflfect of fines on collateral descents, V. 190. 
the heir must be descended firom the first purchaser, 

III. 356. 
Descents exparte patemaS^ matema^ 358. 
What alters exparte descents. 
a feofiment, 359. 
a renewal of a lease, 360. 

the descent of a trust and a legal estate, the one ex^ 
parte patemay the other exparte matemd^ 361. 
a devise to an heir at law in some cases, 363. 
VI. 159. 
What does not alter such descents, 

a feoflBnent to the use of the feoffor, or without 
a declaration of uses, III. 363. 

14 
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DESClEiST— continued. 

Collateral descents — continued. 
What does not alter exparte descents— con/tVii^cf. 
a conveyance of a particular estate does not alter 

the descent of the reversion. III. 363. 
a fine in some cases, III. 364. 419. V. 261. 
and also a recovery, III. 364. 419. V. 497. 500. 
Proximity, 364. 

Exclusion of the half blood, IIL 365. 
what seisin makes a possessio fratris, 366. 
To what estates the doctrine of the half blood lilies, 
375, 465. 
trust estates, I. 485, III. 375. 
an equi^ of redemption, II. 126. 
an advowson. III. 375 — ^what seisin necessary, id. 
tithes impropriate^ 61, 375. 
rents, id. — what seisin necessary, id. 
remainders and reversions, where an act of ownership 

has be^n exercised, 418. 
lands held in«gavelkind, 425* 
copyholds, 428. 
in what manner uses descended before the statute of uses^ 

I. 405. — possessio fratris applied to them 375. 
trust estates descend in the same manner as legal estates^ 

I. 485, IIL 361. 
the male stocks preferred, III. 376. 
mode of tracing an heir at law, 377* 
observations on Blackstone, 380. 
of an equity of redemption, II. 126. 
of offices, III. 126, 376. 
of dignities, 204. 208« 

of estates in remainder and reversion^ 

remainders and reversions descend to the heirs of the 
persons in whom th^ first vested, 412. 

no exclusion of the half blood takes place^ 415. 

unless ^ act of ownership be exercised, which ope- 
rates' as a seisin, 418. 

descent of contingent remainders, II. 439. 

of estates tail. III. 421. 

estates tail descend to the half blood, 422. * 
not impeded by corruption of bloody id. 
not governed by the maxims seisina fadt stipitem, or 
possessio firatris, id. 

in gavelkind, 423. 

excludes the half blood, 425. 

cannot be altered by any limitation of the parties, id. 

in Borough English, 425. 

cannot be altered by any limitation of the parties, 425» 
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DESCENT— continued. 
of copyholds, 

fines are due on the descent of copyholds, I. 337. 
is either according to custom or to law, III. 426. 
descent exparte paterna & materna, III. 427. 
the half blood excluded, 428. 
what seisin makes a possessio fratris, id. 
the possession of a lessee is the possession of the copy- 
holder, 429. 
customary descent construed strictly, 429. 
by what evidence customary descent must be proved^ 

431. 
distinction between descent and purchase^ 436. 
of a feud, 1. 19. — rules by which it was governed, 21. 

DESIRE, words of, 

where they will raise a trust in a devise, VI. 203. 

.DEVEST, meaning of the word^ V. 265. 

devesting of remainders limited by way of use, II. 342. 
rent cannot be devested. III. 310. 
no estate which is not devested can be barred by a fine 
and nonclaim, V. 265. 

DEVISE, 

origin and nature of devises, VI. 3. 

etymology of the word devise, id. 

statutes of wills, 5. 

nature of a devise under these statutes, 7* 

distinguished from a testament, id. 

of a codicil, 8. See Codicil. 

no particular form necessary, id. 

transfers the freehold, 9. 

imports a consideration, id. I. 447. 

is void against creditors, VI. 9. 

need not be proved in the ecclesiastical court, 11. 

may be proved in chancery, 91. 

a will executing a power retains all its properties, IV. 239* 

the original wul must be produced in evidence, VI. 11. 

may be registered, id. 

Who may devise, 15. 

the king, id. 

the queen consort, 16. 
Who are disabled from devising, 17. 

infants^ imless by special custom^ id. 

an infant may devise the guardianship of his children, 
id. 

married women, id. 

idiots and persons of nonsane memory, id* 
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DEVISE— continued. 

Who are disabled from devising-*«on/f lUferf • 

the proof of idiocy or nonsane memory lies on the 
other side, 18. 

a woman whose husband is banished or has abjured 
the realm, may devise^ 17* 

a removal of disabilities does not establish a will, Ig^ 
Who may be devisees. See Devisee. 

. must submit to the whole will, 20. 
What may be devised, 

estates in fee simple^ 28. 

conditional and base fees^ id. 

estates for lives^ 29. 

chattels real, id. 

a use was devisable before the statute of uses, I. 405» 
VI. 29. 

trust estates, id. 

lands contracted for, id. 

there must be express articles^ or an agreement bind- 
ing within the statute of frauds, 39. 

an equity of redemption^ 32. II. 126. 

mortgages, VI. 32. 

advowsoQs, 33. 

any number of presentations may be devised^ id, 

rents^ id. 

tithes in the hands of laymen, id. 

franchises, id. 

contingent estates and interests, 34. II. 439. 

terms ior years acquired after the execution of a will 
pass by it, 40. 

a reversion^ 484. 

a rent granted pour autre vie^ III. 305. 

What cannot be devised^ 
a right of entry, 41. 
a jomt tenancy, 42. 

What seisin required in the testator^ 
he must be seised or entitled at the time of making 

the will, VI. 37. 
he must continue seised or entitled imtil his death, 39. 
exceptions — ^tenancies escheated— -copyholds purchased 
— ^terms for years, 40. 

Circumstances required by the statute of frauds, 

Writing, 60. 
the devise must be reduced into writing before the 

death of the testator, id. 
the will may be written at different times^ and on 

different sheets of paper, 61. 
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DEVISE— conrinu^rf. 

Circumstances required by the statute of frauds — coiit. 
Siting, VI. 61. 
if the testator's name be written by himself in any 

part of the will, it is sufficient^ id. 
Q. whether sealing is a sufficient signing, 62. 
the want of signing all the sheets cannot be supplied, 

id. 
a declaration of a testator before witnesses that a 
pap^ was his will, held equivalent to signing it 
before them^ 65. 
Attestation, 
by three witnesses, VI. ^^* 
where a testator owns his hand-writing before tiie 

witnesses, it is sufficient, id. 
an attestation by witnesses setting their marks is 

good within the statute, 65. 
whether wills and codicils must be separately attested, 

78. 
the witnesses should see the whole, 65. 
the witnesses must attest in the presence of the 

testator, 6&. 
the attestation need not mention that the witnesses 
subscribed in the presence of the testator^ but the 
fact triable by jury, 70. 
the witnesses may attest at diffisrent times, 71 . 

who may be witnesses, 78. 
a person cannot empower himself to give lands by a 
will not duly attested, 80. 
Publication, 79. 
What devises are within the statute of frauds, 
wills that charge lands, 82. 
except wills or codicils giving legacies, id. 
wills of trust estates, 87. 

wills of mortgages and equities of redemption, id. 
wills of customary freeholds where there is not a cus* 
tom of surrendering them to the use of a will, 89. 
wills of terms for years attendant on the inheritance, 

90. ' ' ' 

but not wills of copyholds, 88. 
or of terms for ye^s not attendant, 89. 
wills made abroad are within the statute, 91. 
the execution of a will may be proved in chancery, id. 
All devises are revocable, 92. 
Express revocations, 
a subsequent will revoking or inconsistent with a former 
one, 94. 
a subsequent will nt)t always a revocation, ^S. 
where the contents of a subsequent will are unknown, 
it is not a revocation, id. 
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TyEVISE-— continued. 

Express re?ocations — continued. 

although a subsequent will be void from the incapa-^ 

city of the devisee^ it will be a revocation, VI. 94. 

two inconsistent wills of the same date are void, 101. 

a second unattested will revokes legacies, id. 

a codicil has the same effect as a subsequent will, 102. 

a declaration in writing, 103. 

a declaration must be attested by three witnesses, id. 
the witnesses need not subscribe in the presence of 

the testator^ id. 
must be signed by the testator, 105. 
Cancelling, 
when cancelling is a revocation, id. 
the will must be cancelled by the testator, or by his 

direction, 107. 
an intention to cancel is sufficient, id. 
an obliteration of part does not revoke the whole^ 

109. 
where there are duplicates, cancelling one part re- 
vokes the other^ 113. 
/ Implied revocations^ 

marriage and birth of a child, id. 
marriage and birth of a posthumous child, 115. 
Q. whether either singly is a revocation, 117. 
marriage is a revocation of a woman's wUl, 118. 
where a woman survives her husband, marriage is 

only a suspension, id. 
an alteration of the estate^ 118. 
an alienation to a stranger, id. 
contract for sale, 119. 
an intended alienation, 120. 
an alienation to the use of the testator, id. 
an alienation to strengthen a devise held to be a 

revocation, 122. 
a fine, id. V. 258. 
a common recovery, 495. VI. 122. 
Modern doctrine of implied revocations, 

any Conveyance inconsistent with the devise^ 125. 
an alteration in the nature of the estate is a revo- 
cation, id. 
parol evidence cannot be admitted against a revo« 

cation, 132. 
a fraudulent conveyance is not a revocation, 134. 
nor an alteration of the quality of the estate, id. 
nor the change of a trustee, 137. 
nor a partition, 138. — unless it extend to other 

things, 139. 
a devise of an equitable estate not revoked by a 
subsequent acquisition of: the legal estate, 1 34. 
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VEYISE— continued. 
Partial revocations^ 

a lease of lands devised is a partial revocation, 1S9. 

a mortgage in fee is only a revocation pro tanto, 
140. 

and also a conveyance for raising money to pay 
debts, id. — unless any further trusts are declared^ 
141. 

bankruptcy, id. 
Revocations of devises of leaseholds, id« 

a surrender and renewal is a revocation^ 141. 

the purchase of a reversion expectant on a lease for 
lives is a revocation, 142. 

renewal of a term of years when specifically be- 
queathed, id. 
Re-publication, 144. 

nature and effect of, id. 

a re-execution is a re-publication, id. 

in what cases a codicil is a re-publication, 145. 

when it is duly attested, and is annexed or refers to 

a will, id. 
where it is confined to lands devised. by. the will, it 
will not be a re-publication so as to pass afber- 
purchased lands, 152. 

a surrender of a copyhold to the use of a will may ope- 
rate as a re-publication^ so as to pass the surrendered 
copyhold, 155. 

when a re-publication affects lands purchased between 
the devise and a re-publication, 156. 

cancelling a second will republishes a former uncan- 
cancelkdwiU, 153. 

but a will once cancelled must be re-executed, 154. 

a re-publication after the death of ^ devisee in tail 
will not give any estate to the issue of the devisee, 
168. 
Devises of copyholds^ 

not within the statutes of wills, VI. 44. 88. 

copyholds are devisable by surrender to uses, 44. 

a custom to the contrary is void^ 45. 

nature of such surrenders, id. 

the devisee has no title till admittance, 47. 

the devisee must pay the accustomed fines, I. 339. 

the surrender only affects the estate which the copy- 
holder has at the time of the surrender, VI. 47. 

a surrender is now unnecessary, 55 Geo, III. c. 192, 
id. 

who may devise, 48. 

a surrender by a feme sole is suspended by her co- 
verture, id. 
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DEVISE — continued. 

Devises of copyholds-^-^ontinued. 
what may be devised, 49. 
joint tenancy, id. 

a surrender to the use of a will bars an entail, id^ 
an equitable interest is devisable without a surrender, 

62. 
an equitable entail isnot barred by a devise, 53. 
where equity will supply a surrender, 55. 
for creditors, id. 
for a wife, id. 
for younffiar children, 56. 

a surrender not supplied unless the intent is ap- 
parent, id. 
the heir sometimes put to his dection, 58. 
a paper of instructions for a new will unattested 
will pass copyholds which have be^ surrendered^ 
88. 
a devise of the trust of a cc^yhold riot within the 

statute of frauds, 89. 
where the surrender requires an attestation, the will 

must be attested, id. 
a surrender to the use of a will lifay operate as a re- 

Sublication of a former will^ so as to pass the sm*ren- 
ered copyhold, 155. 
what words are necessary to pass copyholds, ^6. 
Implication of the rule in Shelle/s case, 363. 

Devises of terms for years, 
a term purchased a&j&r the execution of a will passes 

by it, VI. 40. 
a term cannot be created by will not duly executed, 

82. 89. 

a term attendantonly passes by will duly executed, 90. 

a general devise passes the whole estate of the devisor, 
286. 

a devise to a person and the heirs of his body is a dis- 
position of the whole term, id. 

a devise over after a devise for life may be godd as an 
executory devise, id. 

when a devise to a person for a day, &c. is a disposi- 
tion of the whole term, 287. 

application of the rule in Shelley's case, 365. 

executory devise of a term. See Devise — executorj'. 

revocation of a devise of a term, 141. 

effects of a devise in barring dower, I. 206. 216. VI. 9. 
.a devise not a bar of jointure, 1. 239. 
a devise sometimes taken in satisfaction for jointure, 25^. 
Q. whether a devise can operate by the statute of uses, 
436. 
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no use results on a devise, 447. 

distinction between a devise to a person in trust to pay 
ocer the rents and profits to another^ and a devise in 
trust to permit another person to receive the rents and 
profits, 455. 
devise in trust for a mafiied woman^ 456. 
efiects of a devise over on breach of condition, IL 18. 
a devise of lands will destroy contingent uses, 964. 
but not a devise of portions oat of land, id. 
a devise of a reversion expectant on an estate tail is frau- 
dulent as against creditors^ 447. 
a devise will not sever a joint tenancy, 503. 
a device bars an escheat. III. 440. 
statute of fraudulent devises, VI. 10. 
Devises which are void ab initio, ^ 

a devise to an heir at law^ III. 363. VI. 158. 
although charged with debts, 159. 
he must be sok heir to make the devise void^ 160. 
a difference between the estate given to him and that 
which he would have taken by descent^ makes the 
devise good, 160. 
a devise to the heir at law and another as tenants fa 
common, does not prevent the heir fi*om taking by 
descent^ 161. 
a devise to daughters as joint tenants makes them in 
by the devise, id. 
a devise to charitable uses, 162. — Exceptions, 20. 
where fi-aud has been practised on the testator^ 162. 
Devises which become void by matter subsequent, 
where the devisee dies before the devisor^ 163. 
a re-publication after the death of a devisee in tail will 
not give any estate to the issue of such devisee^ 168. 
devises may be void for uncertainty, 170^ 
the death of the devisee, being a trustee^ does not render 

the devise void, id. 
on a lapsed devise the estate descends to the heir, 169. 
Charged with debts, 
a devise upon trust to hold lands until debts are paid, 

gives but a chattel, I. 183. 257. VI. 457- 
where lands devised for payment of debts will be ap- 
plied to discharge a mortgage, IL 166. 
a devise to executors for and imtil payment of debts 
does not prevent the vesting of the freehold, V. 331. 
do^s not make an heir at law a purchaser, VI. 159. 
giVes an estate in fee simple, 277. 
what words make lands liable to debts, 449. 
origin <rf the custom of deviling lands to exectitors for 
payment of debts, 456. 
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DEVISE— continued. 
Construction, 
the intentipn will be effectuated, 171* 
words rejected or supplied, 174. 
the word or construed and, 18S. 
estates sometimes transposed^ 187. 
contradictory devises^ 188. 
a perpetuity cannot be created by will^ id. 
a proviso restraining alienation is generally void^ id. 
construction cy pres, 191. 
no averment allowed to explain a will unless there is 

an ambiguitas latens, 193^ 194. 
what words create a devise, 1 99. 

the technical words are '^ give and devise," but other 

words will answer, id. 
a mere recital is not a devise, 200. 
words of advice or desire do not create a devise, but 

sometimes a trust in equity, id. 209. 
devises by implication, 205. 
What words describe the devisees, 207. See Devisee. 
Description of the things devised, 21 8. 
need not be minute, id. 

where a technical word not applicable to any thing 
the testator has is used, it will be allowed to affect 
the property which the testator has, 231. 
a mistake in tlie description of a place will not inva- 
lidate a devise, 229. 
what pass by the words lands, tenements^ and here^ 
ditaments* 219. 
a reversion, 245. 

not a mortgage where there are other things to 
which the words may apply, 25,3. 
what pass by the word estate, 220. 

when it is confined to personalty it will not be 
construed to extend to real property, 221. 227* 
effect of this word in giving an estate in fee^ 266. 
effect of the words testamentary estate, 270. 
where the word estate is used only to describe a 
local situation, it will not pass a fee, id. — ^but 
only an estate for life, 341. 
what pass by the words all my rents, 221. 
by the words messuage and house, 220. 
by the words all I am worth, 222. 
by the word legacy, id. 

by the words residue of estate, property, or. effects, 228. 
where confined to personal property^ 227. 
effect of additional words^ 228. 
words sometimes applied against their technical mean* 
ing, 231, 
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DEVISE— continued. 

Construction — continued. ^ 

iti what cases general words are not restrained, 

VL 231. 
where general words are confined to freeholds, 232. 
when general words are confined to estates in posses- 
sion, 249. 

general words sufficient to pass a reversion may be re- 
strained by subsequent ones, 250. 

when general words will pass mortgages and trust 
estates, 252, 254. 

what words will pass copyholds. VI. 256. See Devises 

of copyholds. 
What words will pass reversiomi, 244. 
the word rest^ id. 
reversions after estates tail pass by the words all my 

lands out of settlement , 245. 
general words in a residuary clause carry every thing 

not excluded expressly or by necessary implica- 
tion, 249. 
where it is manifest that the testator does not intend 

to devise a reversion by general words, it will not 

pass, 249. 
(Construction of the world elsewhere^ 246. 
By what words mortgages and estates of trustees will 

pass in a devise, 252. 254. 
construction of the words all my mortgages, 252. 
HQt by thewor^s lands^ tenements^ and hereditaments, 

if the testator has other property, 253. 
a mortgage will pass by general words where there 

are no other lands to satisfy the devise, id. 
when the estate of a trustee will pass by general 

words, 254. 
Equities of redemption, 256. 
Copyholds, See Devises of CopyTiolds. 
What words create an estate in fee, 

words shewing an intention to give the whole inr 

terest, 260, 
the word heirs not necessary, id. 
words and expressions equivalent to the word heirs^ id. 
a devise to a man and his assigns, gives an estate 

for life, id. 
distinction between sanguini sua and semini sua, id. 
whether the words freely to T)e enjoyed pass a fee, 

261. 
a devise to a person and his heirs, and if he die 

without heirs, remainder over, 2)96. 
unless the remainder be to a collateral heir, whicl^ 

gives the devisee an estate tail, id. 

Vol. VIL K 
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DEVISE — continued. 

^Construction — continued. 

What wordft create «a estate in tee-^^ontinued. 

a devise to a person to give and dell> VI. 261. 

where an estate for life is given with a power of dis- 
posing of the inheritance^ the devisee takes an 
estate for life only, 822. 

a devise of all a p^son's right, title, and interest^ 270. 

words of reference^ ^66* 

-effect of an introductory clause^ id. 

effect of the word estate^ S66. 

effect of the word prapeffy^ 261. 270. ^ 

effect of the words rights title^ and interest, id. 

effect of the words all the rest and residue of my 

real and personal estate ^ 271* 
> effect of the words ix^tever eke I have TUd disposed 

of, 274. 
<^^effeet of the word^ remainder and reversioin^ id. 

a devise on condition of paying a gross sum of 
money^ 275. 

a devise charged with debts and legacies, 277- 

a djevise barged With an annual payment for ever^ 

279. 
:a devise charged'wifh an annual paymoit for the life 
of tfiddi^ person^ 280.-^v^here the charge is on 
the rents and profits^ the devisee takes an estate 
for lifetonly^ 2R8. SS6. 

a devise ^nerally; and if iSlte devisee dies under 
age, and without issue> remainder over^ 283. 

a devise to trustees fc»r purposes requiring a fee, 
284f. 

a devise to a person for life^ with a subsequent de- 
vise to.his heirs in fee^ give» a fee to the first 
devisee, S4?7. 
^What words create an estate tail^ 

no tedmiofll woidi i^ecedsaiy^ 288v 

liie word A^5 may bequaUfied by subsequoit words, 
so as to give an estate tail^ 2fi^ 

a devise to A. and his hetrs^ remainder to a collateral 
heir, 296. 

effect of the words issue and chUdten, 4*^. 2S9. 

an estate tail m^ arise by implication, 801. 

a devise generauy may be enlarged into an estate 
tail, 802. 

a devise for life may be barged into M estate tail^ 
305. 

a devise to a perscm for life^ with a subsequent de- 
vise to the hws of hifr body^ gives him ah estate 
tail, 316* 
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Constnictioii'-^contifmed* 
What words create an estate tail — continued* 
a devise to trustees to permit A, to take the profits 
for lifey remainder to the me <^ the heirs of his 
body^ with a ponoer to Jointure^ gives A. a legal 
estate tail, VI. 3*7, 34.8. 

What words create an estate foi' life, 
a devise to a man and his osstgHs, iM^, 
a devise without words of limitation, 325. 
although charged With aii annuity during the life of 

the devisee, 54«0. 
or the payment of a sum of moiiejr out of the rents 

and profits, 283. 336. 
an express devise of an esttite for life, 319. 

although a power of disposal be given, 322. 
the word estate when descriptive ot local situation, 

341. 
the word hereditament^ 342. 
where the general intention requires it, 343. 
what words create a term for years^ 344. 
what words create uncertain interests, 345. 

Application of the rule in Shelley's case, 346. Set 

Rule in Shelley^s Case, 
what words create a joint tenancy, 417. 433. 
what words create a tenancy in common, 426. 433* 
what words create cross remainders, 434. 
cross remainders formerly not iqaplied between more 

than two, 436.-^4his doctrine Somewhat altered, 438. " 
what Dfrbrds create a condIti<»i, 447. 
trhere construed a limitati<m, 448. 
what words make lands liable to debt» and legacies, 

449. 
copyholds ate liable as^ well as freeholds, 454. 
iegaeics not prefeired to^ specific devises, 495. 
what words give a p^wer of sale, 456. 
whether » power of sale is capable of survivorship, or 

transmissible" ta eEWHitors, 457« 

£xecut6ry devises, 461 

A devise over after a devise ill fee inmpJe) id. 
although the first estate be liot vested, 464. 
no devise is deemed executory, which can be sup- 
ported as a remainder, id. 475. 
cannot be barred, 465. * 

at what time it must vest, 466. 
a devise after a general Failure of heirs or issue is 
too remote, 46d. 

K2 
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DEVISE— continued. 

Executory devises — continued. 

A devise ovei^ after a devise in fee simple — continued. 

iihless the words dying mthout leaving issue are re- 
strained to the death of the person^ VI. 469. 

-curtesy attaches on the first estate^ and is not de- 
feated by the determination of it, 471. 
A devise of a freehold to commence in futuro^ 474. 

devise to an infant in ventre matris^ 475. 

sometimes supported as a remainder ^ id. 

at what time it must vest, 478. 

a devise, where no previous estate is given, after a 
general failure of issue^ is too remote, 481. 

Except, 
a devise of a reversion, 484. 
a devise in default of issue of the devisor, 489. 
a devise over for life^ on failure of issue of the 

first devisee, 49S. 
or wheiie an estate tail is raised by implication, id. 
A bequest over of a term/or yearsy afl;er a previous dis- 
position, 495. 

a devise over of a term after a devise for life, was 
formerly void, id. — ^but is now good, 286. 496. — 
as also a similar declaration of a trust of a term, . 
497. — ^although to a person not in esse, or not 
ascertained, 498. 

^though the first devisee were to take the absolute 
property, an ulterior devise will be good, id. 

cannot be barred by the devisee for life, 499» 

within what time it should vest, SOp. 

a devise over after a general failure of heirs or issue, 
is void, id. — unless the failure be confined to « 
life or lives in being, 501. 

a devise over after a general failure of issue, cannot 
be supported as a remainder, id. 

the words dying mthout issue, sometimes restrained 
to the death of a person in esse, 508. 

ino distinction between an express estate tail, and 
one given by implication, 515« 

no distinction between a devise for life, and an in- 
definite devise, 516. 

an executory devise for life after a general failure of 
issue to a person in esse, is good, 517- 

executory interests in terms for years, 
are devisable, 5S7« 
assignable, 538. 

and transmissible to executors, 539. 
.Where one limitation is executory, aU the subsequent 

ones are so likewise, 518. 
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Executory Aewise^-^ontinued. 

a preceding executory limitation may be uncertain 
, when a subsequent one is certain, VI. 520. 
a preceding executory limitation is not a condition 

precedent, 523. 
a limitation over after an executory devise of the whole 

interest, sometimes good, 525. 
where a subsequent limitation may become good, and 

where not, 529. 
a limitation which was originally a contingent remain- 
der, may take effect as an executory devise, 530. 
distinction between executory devises per verba de 

praesenti and per verba de fiuturo, 534. 
the freehold descends in the mean time to the heii at 

law, 535. — and also the intermediate profits, 536. 
a devise of the residue will pass the intermediate pro- 
fits, 537. 
executory estates and interests are devisable, 34, 557. 
may be passed by fine and released, 538. 
are descendible to heirs, 539. 
equity will prevent the persons in possession from- 

committing waste, 540. 
trusts of accumulation, 543. See Accumulation^ 
Devisee, 

Who may be devisees, VI. 19. 
an infant in ventre matris, id. 
a married woman — even of her husband, 19. 
aliens — Q, for whose benefit, id. 
a bastard, if born, 20. 
uncertain persons, id. 
corporations cannot be devisees, id. 
What words sufficient to describe a devisee, 207. 
the word heir sometimes a good description, 209. 
the word issue a good description, 213. 
who take under the word issue^ id. 
the words sons^ children^ relations, &c. id. 
who take under the word descendants, 217. 
may be barred by fine and nonckim, V» 207. 
may maintain an ejectment against the heir, VI. 9. 
•has the freehold without' entry, id. 
is entitled to aid in equity, 10. 
of a copyhold, must be admitted, VI. 47. 

DIGNITIES, III, 149. 

feudal, origin and nature of, id. 150. 
English nobility, 151. 

origin of the curia regis and parliament, id* 
who were called pares curiae, 152. 
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DIGNITIES— im^'mitfd 

baronea mmores et minores, distinction between, III. I54« 
necessity of a writ of summons^ when established, 155. 
bishops and abbots holding per baroniam, were obliged 

to attend the curia regis, 161. 
Names of dignities, 156. 

title of baron, id. See Baronieck 

title of earl, 157. 

title of duk^ id. 

tide of marquis, id. 

title of viscount id. 
By tenure, 156. 

tates where dignities have goni^ with lands^ 165. 
By writ, 171. 

the person summoned must rit, 172. 

the proof of a sitting in parliament is by the records of 
parliament, 173. 

are hereditary, 174. 

of writs to the eldest sons of peers, 1 7? • 

a writ to the ddest son of a peer creates an hereditary 
dignity, id. 

a wnt to the ddest son of a peer by his &t!her's barony> 
gives him the same estate whien his fiither had in 
that barony, 243. 
By charter^ 1 77. 
By letters patent, 178. 

when they commenced, id. 

manner of conferring them, 179* 

the inheritance must be limited by apt words, id. 

are complete without the patentee's taking his seat, id^ 
By marriage, id. 

by what acts $, woman, noUe by mairiiige^ forfeits- 
her dignity, id. 
on whom £gnities can be conferred, 1^. 
Q. whether they can be refesed, id. 
are real property, 182. 
need not be annexed to atiy phce, id. 
What estate may be had fai a dignity^ 183. 

a fee, simple or qualified, id. 

an estate for life^ 187- 

an estate tail, 184. 

an estate in remainder, 186, 187. 

but not an estate for years^ 187. 

nor an estate by the curtesy, id. 
not alienable, 1 90. 

a dignity cannot be surrendered to the kisg^ 192.^ 
nor extinguished by a new titie^ 198, 
instance of a peer degraded for poverty, 200* 
an earldom does not attract a barony, 194» 



forfeited by attainder, ill. 196 • 

but not by attainder for felony, when entailed, 196. 
the attainder of any aneeatpF of a claimant produces 

corruption of bloo^, id- 
entailed dignities are lyat sutgect to corruption of blood, 

197. 
nature and effects of restitution of Uoods 198* 
Descent of a dignity, 184. 204. 
by tenure, id. 
by writ, 205. 

descends to the lineal heirs of the person first sum- 
moned, id. 
and to females, 174. 205. 
the descent of a dignity is not ail^ted by possession^. 

207. 
the half blood may inherit^ id. 
but possessio fratris will hold in the case of a feudal 

dignity^ 208.^ 
descent of baronies created by writs to the eldest sons 
of peers, 287. 

is die same as that of the anci(6nt barony, 245. 
descent of dimuties created by letters patent, 248. 
Abeyance of a dignity, 208. 
the crown may terminate an abeyance^ 211. 
modes of terminating an abejrance, 213. 
eifeot of a writof summons to a heir of a coheir, 213. 
an abeyance determines when there is but one heir,. 

216. 
cases of claims bya surviving heir^ ^3. 
the attainder of onp of two coheirs does not terminate 

an abeyance, 225. 
not'WilliiR the statutes of liinitatioi^ 202* 

DISABILITIES) See Idiots, Infants, and Mamed Women, 
exceptions in the statute of 4 Hen, VIL ki'&vdiur of per- 
sons lying under disiA»Mties> V. 239. 
case of a person dying under disabilities- asl^o Ifees, 246.- 

DISCLAIMER, 

forfeiture for, L 78. 1^3. 36t. 

acceptance of rent after x^sdaimer bars the loid^ of his- 

writ, 78. 
by implication, 123. 
avoidance of a deed by disclaimer, IV. 494. 

DISCONTINUANCE OF AN ESTATE TAIL, 
defined, II. 322. 

who may create a discontinuance, I. 96* 
hj Qlienatian> 95, ^. 

K4 
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DISCONTINUANCE OF AN ESTATE TAIL-^ctmt. 
What conveyances create a discontinuance, I. 96. 

a feoffinent in some cases, id. IV. 63. 

but not a grant, IV. 65. 

nor a bargain and sale, 132.^ 14*1. 

a lease in some cases, 76. 

but not a covenant to stand seised, 141. 

nor a lease aild release, 146. 

a fine in some cases, I. 96. V. 177. 255* 

and also a recovery, I. 96. 
what lies in grant cannot be discontinued, V. 258. 

DISSEISIN, 

ks effects in ancient times, I. 65^ 66. 

an entry before a lease begins is a disseisin, 260. 

if the grantee of a tenant of at will enters, it is a disseisin, 
280. 

of a rent, III. 311. 

by feoffinent, IV. 62. 

there cannot be ah actual disseisin of an incorporeal here- 
ditament, III. 311. 

where a feoffinent to make a tenant to the praecipe ope^ 
rates by disseisin, V. 357. 

arguments of Lord Mansfield on the nature of disseisin, 
371. 

DISSEISOR, 

may make a valid assignment of dower, I. 196. 
cannot grant a copyhold, 313. 

DISSENTERS, cannot be fined for refushig offices. III. 139- 

DISTRESS FOR RENT. See Rents. 

DIVORCE, its effects upon a title to dower, I. 181, 182* 

DOWER, I. 174r. 
origin of, 175. 
described by Glanville, 176. 
at common law, id. 
by custom, 177. 

by custom of gavelkind, id. 202. 

by custom of some ^boroughs, 177* / ] 

by the custom of manors, id^ 
ad ostium ecclesise, id. 202.^ 
ex assensu patris, 177. 202w 
de la plus belle, 178. 
is a moral right, id. 
Circumstances required to give a title to doweiv 

legaLmarriage, 180. 

how the fact of marriage must be proved, 181. 
effects of divorces, jd. 182. 
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t)OWER— continued. 

Circumstances required to give a title to dower-^conf. 
seisin of the husband during the coverture, I. 182. 
what seisin gives a right to dower, id. ' 
what seisin of lands in gavelkind gives a right to 
dower, 184. 
death of the husband, 1 85. 
who may be endowed, id. 
who are incapable of dower, id. 1 86. 
Of what a woman may be endowed, 187. 
an estate in fee simple, 72. 187. 
a share in fee in the navigation of the Avon, 188. 
an estate tail, where the issue is capable of inheriting 

it, 91. 188. 
a qualified or base fee, id. 
a reversion after an estate for years, 189.— or chattel 

interest, 183. 
an,equity of redemption of a mortgage for years, id. 

il. 137. 
estates in coparcenary and common, 1. 189. Ih 520. 

588. 
copyholds, I. 177. 327. 
mines when opened, 187. 
incorporeal hereditaments, 189. 
advowsons, III. 8. 

in which case she may present, 17. . 
tithes impropriate, 61. 
certain offices, 132. 
rents, 306. 
lands escheated, 463. 
an equity of , redemption after a mortgage for years, 

1.189.11.137. 
in what case a woman shall have her electipn, I. 189^ 

190. . 
Of what things a woman cannot be endowed, , 

a reversion after an estate of freehold, 189. 

estates not of inheritance, 190. 

a joint tenancy, id. II. 494. 

a wrongful estate, I. 190. 

lands assigned for dower, id. 

a castle or fortress, 191. ^ 

mortgages, 192. II. 130. 

a use or trust, 1. 192. 399. 404. 488. 491. 

an equity oif redemption of a mortgage in fee, 189^ 
II. 130. 

a personal annuity. III. 307. 
Assignment of dower, I. 195. 

necessity, of an assignment, id. 

who may assign dower, 196. 
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BOWER-^continued. 

Assignment of dovrer^^^^ontmued. 
how dower is to be ftssigned, !• 196. 
assignment against common right, 1 97, l^^. 
assignment hy metes and bomids most beneficial, ii 
what may be assigned, id. 

when a widow is entitled to a new assignment, 199. 
the assignment must be absolute, 198. 
remedies against an improper assignment, 1'99. 
effect of assignment, id. ^0. 
warranty implied in an assignment, id, 
actions for recovering dower, 200. 
wfcere the parol will be allowed to demur on account of 

the infency of the heir, V. 281. 
demandable of the heir, although under age^ V. 281- 
may be obtained in equity, I. 200.^ 
the assignment of a term attendant will protect a pur- 
chaser against dower, 515. 518.— but not the heir at 
law, 519. 
implied condition aimexed to dower^ II. 2. 
What is a bar of dower, I. 202. 
attainder of the husband, id. 
attainder of the wife, 203. 

adultery, unless there be a reckmciliation, id. 205. 
adultery, although the husband consent to it> 204. 
detinue of diarters, 205. 
a fine, 206. V. 204. 
bargain and sale in London, I. 206. ' 
a common recovery, id. V. 477. 
a jointure, 1. 206. 

a devise not a bar of dower, id. 20§w VI. 0. 
a devise in bar of dower will giv^ tbe widow her eleo- 

tion, 1. 209. 
a devise sometimes considered as a satishttion for 

dower, 310. VI. 9. 
a bequest of lire residue of personal property ttot a bar 
of dower^ I. 216. 
Dowress, 

nature of her estate, I. 192. 
holds of the heir by fealty^ id. 
entitled to emblements, 19^S» 
restrained from alienaticm, id., 
forfeits her estate by alienatioH, feoffinent^ fine, war- 
ranty, or recovery, id. 194. 
restrained from waste^ id. 
Q. whether protected firom actions fer acddeHtal fire, 

id. 
not subject to her husband's ineuttibraiK^es^ IdL 
protected from distress tot debts due to Ihe €rown^ id. 
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DOVTER'-eantinuei. 
Dowress — continued* 
of a third of a manor — ^has a manor^ I. 295. 
may grant copyholds in reversiony 818* 
by custom, sometimes liable to a fin^ $S8. 
her warranty is void^ IV. 444?. 
what leases she may make, 83. 
cannot bar her estate by fine or recovery, V. BOBl 

DUKE, title of, III. 157. 

DURESI^ gromid for avoiding a deed, IV. 495. 

DURHAM, Court of, 

fines may be levied in it, V. 115. 
recoveries may be sufiered in it, 416. 

E. 

EARL, tide of, III. 157. 162. 

EARLDOM, does not attract a barony. III. 194. 

EASEMENTS may be held by prescription, III. 471. 

ECCLESIASTICS seised jure ecclesiae, 
are quasi tenants for life, L 127. 
may make leases for three lives, or 21 years, IV. 77. 
may be barred during th^ own lives by fine and noiK 
daim^ V. 234. 264. 

ECCLESIASTICAL CORPORATIONS, See Coipora^ 
tions. 

ECCLESIASTICAL COURTS, 

take cognizance of the IcffioUty of marriage, 1. 181. 
devises of land need not be proved in them, VL 11. 

EFFECTS, construction of £his word in a devise^ YlSSSi 

EJECTMENT, 

will not lie for dower of a copyhold, I. $i9, 

possession under a statute aittqt be obtained by ^ectraent^ 

IL 74. 
what bars an gectment uisder a statute, id. 
where the possession of a tenn enables a puisne mor1|;agee 

to maintain an igectment, 240. 
when barred by an outstanding legal estate, L 495, 521^ 
fer xion*'payment of rent, III. 801. 
barred by the statute of limitations, 484. 
not sufficient to avoid a fin^ V. 290. 
a recovery may be fiilsified in gectment, 551.^ 
may be maJnlnined by a devisee agunst an heir, VI. 9. 
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ELEGIT, See Estate by Statute Merchant, &c. 

ELOPEMENT, See Adultery. 

EMBLEMENTS, 

meaning of the word, I. 119. 

when a tenant for life is entitled to emblements, id. 1 20. 

the parochial clergy entitled to emblements, 127, 128- 

a dowress entitled to emblements, 193. 

in what case a lessee for years is entitled to emblements^ 

270, 271. 
a tenant at will entitled to emblements, 281. 
incident to free bench, 328. 

ENDOWMENT of tithes, IIL 58, 59. 

ENFRANCHISEMENT OF COPYHOLDS, See Copy^ 

holds. 

ENGLISH LAW, 
sources of, I. 2. 

ENLARGEMENT, 

condition for enlargement of an estate, 11. 3. 314. 
a release may operate by enlargement, IV. 99. 10I'# 

ENTRY, 

generally necessary to create a seisin in* deed, I. 63. 

IIL 3.67. 
by heir upon any part gives seisin of all the lands in the" 

same county, I. 64. 
must be in each county where the lands lie in difPerent 

counties, id. III. ^67. , , 

only necessary where the lands were in the occupation of 

the ancestor, I. 64. 
not necessary therefore when in possession of a lessee for 

years, id. III. 367. 
necessary to avoid the alienation of a tenant in tail, L 96« 
an estate by the curtesy is complete without entry, 172. 
necessary to complete an estate for years at common law, 
260. IV. -6 7. 

but not under the statute of uses, L 260. 
an estate for years to conunence in futuro may be assigned 

before entry, 261. 
an estate for years cannot be merged before entry, 277* 
the only mode of taking advantage of a breach of con- 
dition is by entry or claim, II. 42. 
an estate by statute merchantt &c. must be executed by 

entry, 73. 
a mortgagee of a lease not'subject to the covenants until 

entry, H3. 
when necessary to support contingent uses, 322.- 341. 
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ENTRY — continued. 

an exchange at common law, not good without -entry, 

IV. 93. 
a devise transfers the freehold without entry, VI. 9. 
must be made with a legal intention, I. 63, 64. 
the entry of a stranger is an abatement. 65. 
of a younger brother not an abatement, id. 
entry and ouster is a disseisin, id. 
a tenant in tail may alienate so as to take away the, entry 

of the issue, 95, 96. 
A lessee may maintain an action against his lessor for entry 

on the land demised, 130. 
the entry of a lessee for years before his lease commences 

is a disseisin, 260. — exception, 261. 
a chose in entry not assignable, II. 4?. See Chose in 

Action, Entry, or Re-entry, 
for breach of condition. See Condition, 
when an estate by elegit is determinable by entry, 80. 
A right of entry will support a freehold contingent re- 
mainder, 321. 
the death of a joint tenant for years before entry, does 

not destroy a right of survivorship, 487. 
the entry of one joint tenant is the entry of all, 496. 
the entry of one coparcener is the entry of all, 5 1 7i 
what takes, away the entry of a coparcener, id. 518, 
when the entry of one tenant in common is the entry 

of all, 529. 
clause of entry for non-payment of rent. III. 299. 

right of entry by way of use, 301 . 

the entry of a mother gives seisin to her child, 373. 

the entry of the guardian of a copyholder gives seisin, 429. 

a rightof entry restrained by thestatutes of limitations, 483. 

what entry necessary to preserve a right, 501. 

excused where it would be attended with danger, IV. 58. 

when taken away by a i&ne at common law, V, 171. 177. 

a title of entry for a condition broken, barred by fine and 

non-claim, 218. 
to avoid a fine, 288. See Fine, 
writ of entry to suffer a recovery. See Recovery, 
entry and plea to falsify a recovery, 551. 

EQUITABLE RECOVERY, 477, See Recovery of a Trust 
Estate. , ^ 

EQUITY, 

will restrain a tenant for life without impesichmentf for 
waste from committing malicious waste, I. 146. 156. 

will assist a widow in recovering dower, 200. 

will not. assist a person who has been divorced in reco- 
vering dower, 182, \, . 
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EQUITY— €wi/i«f«rrf. 

will fdieve against a partial or fraudulent assignment of 

dower, L 199. 
will protect a jointress, Sdl. See Jointure, 
will restrain a tenant for years without impeachment of 

waste ftom committing immoderate waste towards the 

dose of his term, 970, 
will reiieye against the merger of a term for years, 277. 

Jurisdiction of equity over copyholds, I. 309* 
will not restrain a copyholder from waste^ S2S. 
considers an agreement to convey as a bar of freebench, 

332- 
will relieve against a forfeiture, 309. 374«. — but not 

unless there is a ground for equity, 376. 
will relieve against an excessive fine, 309. 350, 
will not interpose in the case of beriots, 355. 
will compel a lord of a manor to admit a copyholder, 

309. V. 570. 
where it will supply the want or defect of a surrender 

in a conveyance, 591. 
where it will supply a surrender to the use of a will, 

VI. 65. — and where not, 66. , 

jurisdiction which it assumes oi7«r uses, 1. 389) 390. 
rules by which uses are governed in equity^ 401. 
siqpports trusts, 452. 
when it will relieve against a forfeiture for breach of con- 

dition^ II. 39.-— where it cannot relieve, it wOl decree a 

re-conveyance, 41. 
interference (^ in respect to mortgages, 87- 
iiltefffiBrenoe of, in respect to trustees to preserve contin- 
gent remainders, iS^ Remainder, 
joint tenancy not favomwd in equity^ 488. 
partition in equity of estates hdd in joint tenan^, copar- 

oenaiy, and common, 512. 523. 539. 
will decree an advowson in gross to be soldforpayment of 

debts. III. 11. 
interposes to prevent the illegal sale of offices^ 142. 
will assist a person in recovering a rent^ 302. 
where it adepts the statutes of umitation^ 508* 
where it will con^el a remainder'man to execute a new 

lease to the lessee of a tenant for Ufe, IV. 88; 
will assist an assignee in obtaining the benefit of covenants, 

IV. 454. 
wh^i it will presume or supply the want of livery of seisin, 

protects the assignment of a chose in action^ 121. 
where it will allow a remedy to exceed the penalty of a 
judgment, IL 81.— of a bond^ IV. 118. 
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EQUITY-^continued. 

interferes in the case of declarations of uies^ by iti&nts, 

lunatics, or idiots^ IV. 165* 
when it will supply a defective execution of a power, 

267. 
will not supply a non«*execution of a power^ 277. 
how it construes the register acts witfi reject to mort- 

set afiide a deed obtained by fraud, 499« 
will set aside a deed made in derogation of the rights 

of marriage, 502. See Deed. 
will rectify a marriage settlement made in pursuance of 

articles, when made contrary to' the constructive im- 
port of the articles, 395. 
discourages perpetuities, 403* 

will relieve ag^nst a private act of pariiament, V. 31. 
interference of, with regard to fines and recoveries. See 
withese Articles, 
will compel an heir at law to produce title deeds in 

favour of a devisee, VI. IX). 
will support a devise of limds contracted for, SO* 
adopts the rule in Shelley's case^ in construing devises 

of trusts, 357. 
where it directs a conveyance under a wiU, it sometimes 

departs from the rule in Shelley's case, S64» 
will, in the case of executory devtseS) prevent die person 

in possession from committing wasted 540« 
will support a trust of accumulation pro tanto^ 585* 

EQUITY OF REDEMPTION, See Mortgage. 

ERAZURE, when an avoidance of a deed, IV. 495. 

ERROR^ 

writ of, to avoid a fine, V. 276. Set Fine^ 
when errors in a fine will*, be anieiided> 160L- See Fine. 
writ of, to* reverse a reooveary, SSU See Recovery* 
what may be assigned for error in a recoFery, 555. 

ESCHEAT, III. 430. 

where a writ of eadieat lies, A37* 

for default of heirs, id. 

from corruption of blood, 438. 

there can be no escheat where there is a tettant^ 4i9. 

for felony^ I. 78. 

how barred^ III. 439. 

by acceptance of rent, id. 

by alienation, 440. 

sometimes by a devise, id. 
to whom lands will escheat, 461 • 
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ESCHEAT— continued. 

Lord by escheat, III.* 462. 
subject to incumbrances, 463. 
was not bound to execute a use before the statute of 

uses, 464. L 399. 
Q/ whether subject to a trust, 484, 524. III. 464. 
not in the case of the King^ III. 464. 
may distrain for rent, 462. 
cannot enter for breach of a condition, II. 44* 

III. 462. 
entitled to a term attendant, id. 
entitled to all charters, 463. 
n6t within the statute 32 Hen. VIII. c. 34, respecting 

covenants, II. 46. 
What things escheat, 
all lands and tenements held in socage. III. 441. 
not an estate tail, id. 
copyholds, id. 

not lands in gavelkind, for felony, id. 
no real property, but what lies in tenure, id. 
not trust estates, 443. I. 493. 
a use before the statute of uses did not escheat, I. 404* 

III. 443. 
Q. as to an equity of redemption. III. 461* 
money to be liiid out in land does not escheat, id. 
Of the office -of ^scheator, 465. 
feuds were liable to escheat^ I. 22. 37* 

ESCROW, IV. 34. 

ESCUAGE, I. 33- 

ESTATE, 

in land, I. 59. 

of freeholds, 60. See Freeholds, 
of inheritance^ 68. 
estates in severalty^ II. 479« 
privity between lessors and lessees, IV. 458. 
what passes by the word estate in a devise^ VI. 220. See 
Devise. 

ESTATE IN FEE -SIMPLE, I. 57. 68. 71. 
meaning of the wordjee, 68, 
conditional fees, 80. 

when introduced, 81. 

how construed, 82, 83. 

how a conditional fee in a copyhold may be barred, 
V. 613. 
Qualified, or base fees, L 78, 79. 

privileges annexed to them, 79; 

subject to dower, 188. 
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ESTATE IN FEE SIMPLE— continued. 
Qualified or base fees — continued. 

no reversion exists after a grant of a qualified fee^ 
II. 441. 

a qualified fee maybe had in a dignity, III. 188. 

and acquired in a rent by recovery, 303. V. 463. 

the alienee of a tenant in tail has a qualified' fee, 1. 96. 

are devisable, VI. 28. 
abeyance of the fee, I. 69. 
is the entire property, id. 
all other estates and charges merge in it^ 70. ^ 
incidents to th^s estate, 71. 

is alienable absolutely, notwithstanding any proviso^ 
id. IV. 404. 

or partially, notwithstanding any custom, J. 71. 

descends to heirs general, io. 

subject to curtesy, 72. 166. 

ana dower, 72. 187. 

liable to debts of record and by specialty, 72. 

but not to simple contract debts, except on the bank-* 
ruptcy of the owner,' 13 Eliz. c. 7, and on his death 
being a trader, 47 Geo. III. sess. 2. c. 74., 73. 

liable to crown debts, 74. 

forfeitable for treason and felony, 78. 

and for disclaimer, id. 
"what conditions may be annexed to this estate. See Con* 

ditions. 
no remainder can be limited after a grant of the fee, 

II. 263. 
several contingent estates in fee may be limited by way 

of substitutes, 283. 
may be had in an advowson, in which €ase the tenant 

may present. III. 7. 17. 
may be had in tithes impropriate^ 61. ^ 

in certain offices, 126. 
in a rent, 303. 
passes by fine, V. 104, 105. 
will pass by fine sur concessit, 106. 
by what words it passes in a recovery, 392. 
the tenant cannot by a recovery bar collateral conditions^ 

executory estates, &c. 489. — ^nor alter the nature of 

the descent, 497. 
is devisable, VI. 28. 
4 limitation oyer after a devise of a fee simple, may b^ 

good as an executory devise, 461. 

ESTATE TAIL, 
origin of, 1. 80. 
Statute De Donis, 83, 84. . 
construction of, id. 

ToL. VII. L 
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JESTATjE TAIL— continued. 
Statute de Donis-— <ron/f nu^J. 

does not afleci personalty, I. 89. 

binds the king» 90. 

how far it arocts copyholds, 336. 

extaids to adyowsons, III* 7. 

to what offices it extends, ISI* 

extends to dignities^ 184« 

to rents, SOS. 

as to warranty, IV. 4Sd. 
described, I. 85. 
general and special tail, id. 
estate in tail, male and female, 86. 

ein frank marriage, 86, 87. 
created, 88. IV. 63. 
incidents to, I. 90. 

suUect to dower, 91. 188. 

and to curtesy, 91. 167. 

not subject to merger, 91. 

the donee claims by purchase, 95. 

may be discontinued, id. II. 322. III. 333. See Dis- 
continuance. 

subject to the bankrupt laws, I. 106, 107* 

forfeitable for treason, 107. 

but not for felony longer than for the life of tenanjt in 

tail, 109. 
. the forfeiture of an estate tail does not occasion any 
ruption of blood. III. 197. 422. 
Modes of barring estates tail, 1. 109. 

warranty as wml lineal as collateral, I. 110. IV. 439« 

fine, I. 110. See Fines. 

recovery, id. II. 7. IV. 404. See Recovety. 

deed under land tax redemption act, I. 110. 

bargain and sale under the bankrupt acts^ 106^ 

private act, V. 10. 

the power of barring an entail gannot be restrained by 
any proviso, II. 7. IV. 404. V. 471. 

Q. whether a bond from a donee in tail not to suffer a 
recovery, is good, II. 7. 

'how the entail of a copyhold may be barred. See Alien- 
ation by Custom. 

how the entail of money to be laid out in lands may 
be barred, I. 111. 

how the entail of a trust may be barred, 485. 

JA cestuique trust in tail mav call on the trusty for a 
conveyance, and then suffer a recovery, 525. 

how the entail of a customary freehold n^j be bi^?ved> 
V.598. 

the forms required by law for barring entail^ €ann<>t 
be dispensed with by equity, I. IQl. 
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ETATE TAIL— continued. 

Modes of barring estates tail — continued, 

limited as a jointure cannot be barred, I. ^28, 229. 
See Recovery. 

granted by the crown as a reward for services cannot 
be barred, 110. IV. 42*, See Recovery, 
no use results on the grant of an estate tail, 1. 445 • 
conditions which may be annexed to this estate, See Con- 
ditions. 
a bond from the donee not to commit waste, is void, 

I. 91. II. 8. . 

may be extended ♦by elegit during the life of the tenant 

in tail, II. 68. 
bound by a decree of foreclosure, 257. 
a donee in tail is not within the statute 32 Hen. VIIL 

c. 34, 45. 
•decent ot; III. 421, 422. 

by what words created in a deed, IV. 337, See Deed, 
by what words created in a devise, VI. 288. See Devise. 
The issue in tail, 

not bound by the contracts of his ancestor, I. 101, 102* 
— unless he confirms them, id. 

claims per formam doni, 101. 

not subject to incumbrances, 103. 

except crown debts on record or by specialty, id. 104. 
Tenant in tail, interest and power ot^ 

who may be one, 90. 

holds of the donor or reversioner, 87. 

with remainder in fee, holds of the chief lord, id, 88. 

not bound to pay off incumbrances, 92. 

bound in some cases to pay interest, 93. II. 200. 

has a right to the title-deeds, I. 92. 

may commit waste, 90, 91^ 

can alien for his own life only, 94. 

cannot bind his issue by any contract, 101, 102. 

alienation by, is not void but only voidable, and some- 
times creates a discontinuance, 95, 96. See Discon- 
tinuance. 

sometimes voidable by entry, 96. 

the alienee of a tenant in tail has a base fee, id. 

cannot create an estate to commence after his deaths 
97, 100.— exception, id. 

may make leases, 106. IV. 76. 

cannot destroy the custom of granting cojpyholds, 1. 301. 

what use results to him on suffering a recovery, 447. 
What may be entailed, 88. 

tenements of all sorts, id. 

Q. as to copyholdS) 804. 

money directed to be laid out in land, 89. 

L2 
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ESTATE TAlV^-continued. 

What may be entailed — continued, 
tmsts, J. 485. 
Qses^ 414. 

an equity of redemption^ 11. 126. 
advowsons, III. 7.--*in which case the tenant may pre- 
sent, 17. 
certain offices^ I. 89. 
tithes impropriate^ III. 61. 
dignities, 184. 
rents, SOS. 

personal inheritances cannot be entailed, I. 89. 
nor estates for life, 115.' 
nor estates for years, 272. 

ESTATE FOR LIFE, I. 113. 
how created, 114. 

may determine before the death of the tenant, 115. 
not comprehended in the statute quiaemptores^ id. 
held by fealty, id. 
merges in the inheritance, 117. 
merges an estate pur auter vie^ id. 
cannot be entailed, 115. 
subject to the payment of interest, 120. II. 200. 
but not of principal, 1. 120. 
What creates a forfeiture, 122. 

a conveyance of a greater estate^ except by certain 
modern conveyances, 122. 

a fine, id. 

a recovery, id. V. 495. 

disclaimer on record, I. 123. 

implied disclaimer, id, 124. 

treason and felony, id. 
not subject to curtesy, 170. 
nor to dower, 190. 

no use results on the grant of an estate for life, 446. 
.conditions which may be annexed to an estate for life 

or years, See Conditions, 
implied condition annexed to this estate, 11. 2. 
May be had, 

in a use, 1.417. 

in a trust, 485. 

in an advowson, III. 7. — in which case the tenant may 
present, 17. 

in tithes impropriate, 61. 

in certain offices, 126. 

in a dignity, J 8 7. 

in a rent, 303. 

in joint tenancy, II. 480. 
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ESTATE FOR LIFE— continued. 

may be limited to an unborn person, IV. 422. 

may be. surrendered by fine sur cognizance de droit tan- 

tum, V, 106. 
will pass by fine sur concessit^ V. 106. 
by what words created in a deed, IV. 348. 
by what words created in a devise. See Devise. 
Tenant for life, interest and power of, 

has the usufruct property, I. 113, 114. 

holds of the grantor by fealty, 115. 

entitled to estovers, 117, 118. 

and to emblements, 119.— unless the estate is de<^ 
termined by his own act, id. 

cannot commit waste, 129. See Waste. 

has an interest in the trees, unless they are excepted in 
the lease, 130. 

may maintain an action of trespass against his lessor for 
felling timber, id. 

may work mines that are open, 132, 133. 

may fell timber to repair buildings, 134^ 

in what cases bound to repair, id. 

an action of waste lies against him, id. 135. 

entitled to the benefit of timber for shelter or orna- 
ments, 130, 144. 

will be restrained from cutting timber, although he has 
the first existing estate of inheritance, subject to in- 
termediate contingent remainders, 140. 

exempted from actions for accidental fire, except where 
he covenants generally to keep in repair, 152. 

without impeachment of waste, 144*. 
may commit waste, id. 
trees blown down belong to him, 145. 
will be restrained firom malicious waste, 146. 

cannot cut saplings or timber serving for shelter or or- 
naments, 14*7. 

obliged to keep tenants houses in repair, 146. 
owers of the tenant where there is an exception of 
voluntary waste, 1 4?5* 

with partial powers of waste, 148. 

when entitled to emblements, 119. 

may pray in aid, 120. 

the Court of Chancery will neither take from nor give 
him title deeds, 121. 

who pays ofi^ debts becomes a creditor, 120. 

has a right to all the annual profits, id. 

may grant the whole or a part of his interest, 120^ 121 • 
— unless particularly restrained, II. 8. IV. 406. 

cannot grant a greater interest than he has, unless the 
person entitled to the inheritance is a party, I. 121. 

L3 
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ESTATE FOR LIFE— cotUinueiL 

Tenant for life, interest and power oi^-nxntimied^ 
the heir cannot enter upon him^ I. 65t 
cannot destroy the custom of granting copyhold^ SOF. 
may grant copyholds in reversion, SIS. 
who redeems a mortgage must pay A third, II. 195. 
how he must prescribe in a que estate. III. 468. 
his warranty is void, IV. 444. 
may make leases for his own life, or a less tenn^ 8S. 
a recovery suffered by him is void, V. 434. 

ESTATE POUR AUTER VIE, 

merges in an estate for life, I. 1 17. 
not now subject to general occupancy, 124* 
may be devised, VL 29. 

if the tenant continues in possession after the death of the 
cestui que vie he is tenant at sufferance, I. 287* 

ESTATE TAIL AFTER POSSIBILITY, 

how this estate arises, I. 153. 

there must be a moral impossibility of either of the donees^ 

having issue, 154. 
the impossibility must proceed irom the act of God, id. 
may be of an estate in remainder, id. 
in w^at similar to an estate tail, 155. 
in what similar to an estate for life, which it in fact is, id^ 
the privileges of this estate are annexed to the person o£ 

the tenant, and cannot be transferred, 157. 
merges in an estate in fee simple or tail, 155. 
may be exchanged for an estate for life, id. 
condition annexed to it by law, 11. 2.. 

Tenant in tail after possibility, 
who may be, I. 153« 
is dispunishable for waste, 155. 
may be restrained from malicious waste, I56»> 

ESTATE FOR YEARS, I. 256. 
origin of, id. 
described, 257. 
cannot be perfected without the entry of the lessee^ 260^* 

except under the statute of uses, id. 
an interesse termini, id. 
may be made to commence in futuro, 261. 
may be assigned before entry, id. 
is a chattel real, 263. 
vests in executors or administrators, idt 
must have a certain commencement and termination, 258. 
may determine by proviso^ 262. IV. 406. 
a freehold cannot be derivied from it, I. 26%* 
subject to simple contract de^ts^ 271* 
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ESTATE FOR YEARS— continued. 

a bona fide sale of an estate for years ig good against all 

creditors^ even the crown, I. 271. 
subject to judgment debts^ id. 
clause without unpeachment of waste, 270. 
may be limited for life, 272. 
cannot be entailed> id. 
when subject to merger, 278* 277. 
merger of a term for years in a term for years^ IV. 116; 
the merger of term& saved by the statute of uses^ I. 277. 

424. 
equity relieves against merger, 277* 
how forfeited, 278. 

is a greater legal interest than a copyhold, 295. 
no use results on a grant of it, 446. 
conditu>ns annexed to estates for life or years. See Con^^ 

ditions. 
implied condition annexed to this estate, II. 2. 
may be extended by elegit, 69. 
how affected by a judgment, id. 70. 
May be had, 

in an advowson. III. 7. — in which case the tenant may 
present, 17- 

in tithes impropriate, 61.. 

in certain offices, 128. 

in a rent, 303. 

but not in a dignity, 187. 
Reversions expectant on estates for years. See Rever- 
sion, 
may be barred by fine and nonclaim, V. 211.. 
will pass by fine sur concessit, 106. 
how a fine may be, levied of an estate for years, 186. 
is devisable, VI. 29. 
will pass by a will executed previous to the acquisition of 

an estate, 40. 
Tenant for years, interest and power of, 

has no seisin, I. 259. 

his possession is that of the heir, 64. 161. — III. 367. 

where an action of waste lies against him, I. 267* 

camiot grant away his interest after having entered 
and been dispossessed, 262. 

who enters before his interest commences is a disseisor, 
260, 261. 

entitled to the same estovers as a tenant for life, 266. . 

sometimes entitled to emblements, 270, 271. 

cannot commit waste, 266. 

punishable for permissive waste, id. 

is within the statutes of Marlbridge and Gloucester^ 
267* 
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fiSTATE FOR YEARS^-continued. 

Tenant for years, interest and power of — continued^ 

how far exempted from actions for accidental fire^ 
I. 269. 

without, impeachment of waste, 270. 

may assign his interest or create a less estate than his 
' own, 277. 

may be restrained from alienation, 11. 8^^ IV. 4*06. 

how he should prescribe in a que estate, III. 468. 

his warranty is void^ IV. 444. 

what leases he may make, 84. 

may assign his interest without consideration, 112. 

may falsify a common recovery, V. 552. 
terms attendant. See Trusts, 
declarations of trust of terras. See Declarations* 

Estate from year to year, 

how this estate arises, I. 282. 

binds the persons in reversion, 284. 

goes to the executors of the tenant, 285. 

privity between the tenant and the lessor, 283. 

the tenant entitled to half a year's notice to quit^ 286w 

and the landlord is entitled to the same notice> id. 

ESTATE AT WILL, 
description of, I. 279. 
may arise by implication, 280. 
must be at the will of both parties, id. 
cannot be gi^anted over, id. 
is not surrenderable, IV. 110. 
how determinable, I. 281. 
may be had in certain offices. III. 128. 
in what similar to the estate of a mortgagor in possessioz^ 

11. 106. 
Tenant at will, interest and power ol^ 

his grantee is a disseisor, I. 280. 

sometimes entitled to emblements, 281. 

cannot commit waste, id. 

not pimishable for permissive waste, id. 

not within the statute of Gloucester, id. 

entitled to six months notice to quit, 282. 

how he must prescribe in a que estate, III. 468. 

may take a release, IV. 100. 

ESTATE AT SUFFERANCE, 
description of, I. 287* 

distinction between the tenant and an abator, id. 
there caniiot be a tenant at sufferance against the king^ 

id- 
no privity between the tenant and the owne)r> 288. 
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ESTATE AT SVFFERAiiCE^continued. 

a person holding after notice must pay doublet vdue^ 

I. 288. 
who may give notice, id. 
at what time it may be given, id. 
acceptance of single rent no bar to recovery, 289. 
where a person holds over after giving notice to quit, he 

must pay double rent, id. 
and a parol notice is sufficient, 290. 
the tenant cannot take a release, IV. 100. 
nor grant a copyhold, I. 313. 

ESTATE UPON CONDITION. See Conditions. 

ESTATE BY STATUTE MERCHANT, STAPLE, 
AND ELEGIT, II. 50. 

statute of Acton Bumel, 52. 

of a statute merchant, id. 

of a statute staple, 53. 

of a recognizance, 54*. IV. 119. 

of a judgment and elegit, II. 55. , 

must in some places be registered, 60. 

what may be extended on a statute or recognizance, 
62. 

form of a recognizance, IV. 120. 

enrolment of statutes and recognizances, 11. 55* 

Execution, 61. 

a liberate is necessary on a statute staple or recogni- 
zance, but not on a statute merchant, 62. 

where the court of chancery may award a re*extent, 
63. 

who ihay extend, 62. 

priority of the Crown in executions, 65. 68. 

the Court of Exchequer may sell absolutely on an 
extent by the Crown, 83. 

these estates are only chattels, 72. 

must be executed by entry, 73. 

and cannot be assigned b^ore, id. 

how a judgment affects a term for years, 69, 70. 

the tenant has the same remedies by assize as free- 
holders, 72. 

may be punished for waste, by writ of waste and by an 
action of account, id. 

remedies of the tenant in case of eviction, 75. 78. 

the cognizee by statute of a manor to which an advow- 
son is appendant, cannot present, semble, III. 25. 

cannot be barred by recovery, II. 73. V. 529. 

may be barred by fine and non-claim after actual ex- 
tent, 214*. 270. 

effect of a fine levied by the cognizor, 22S« 
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ESTATE BY STATUTE MERCHANT, STAPLE, 
AND ELEGIT— continued. 
of the writ of elegit, II. S5> 
practice to which elegits have given rise, 56. 
proceedings on, 6S> 

only half Uie debtor's land can be extended by el^t, id. 
where two judgments in elegit are obtained by one 

person he may extend both moieties, id. 
sheriff only delivers legal possession, 73. 
actual possession must be obtained by ejectment, 74. 
which cailnot be recovered when there is a person in 

possession under a lease prior to the judgment, id. 
but a moiety of the reversion and rent may be ^- 

tended, id. 
what may be extended by an el^t, 68* 

an estate in fee-simple, id. 

reversions expectant on leases for lives or years, id. 

a rent-charge, id. 

trust estates for the debts of cestuique trusty I. 49S. 
IL 70. 

an estate tail for the life of the tmant in tail, 68. 

a term for years, 69. 

lands held in ancient demesne, 68. 

but not copyholds, 72* 

glebe lands cannot be extended by elegit, id. 

nor advowsons in gross, 71. 

nor an equitable term for years, 72. 

nor an equity of redemption^ id. 
duration of these estates, 79. 
how determined, 80. 

an estate by statute by a scire facias^ id. 

an estate by el^t, * 

sometimes by entry, id* 
when by scire facias, id. 81. 

an assignment of statutes, &c. will protect purcha^- 
sers without notice^ 84. 

ESTOPPEL, 

a contingent remainder may pass by estoppel, 11. 438. 
where a common recovery vill operate by estoppel^ 

V. 380. 492. 
a fine may operate by estoppel, and as such will pass 

executory interests, V. 251. VI. 538. 
the surrender of a possibility will not operate as an 

estoppel, V. 563. 

ESTOVERS, 

a tenant for life entitled to them, L 117. 
also a lessee for years, S66* 
and copybolden^ 8S9^ 
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ESTOVERS— eottUmted. 

common of estOTo^, III. 88. 

a recovery cannot be suffered of estovers, V. 419. 

ESTRAYS, III. 269. 

EVIDENCE. See Pard Evidence, 
of illegitimacy. III. SS9. 
of customary descents^ 4*S1. 
cannot be admitted to contradict a record, V. 91. 290. 

535. 
in a writ of error to Reverse a fine, 280. 
'of a recovery under thestat. 14 Geo. II. c 20.> 414. 
of a fine, 88. 

EXCEPTION IN A DEED, IV. 827. 

EXCHANGE, 

defined, IV. 92. 

circumstances necessary to an exchange, id. 
must be in writing anji executed, 98. 
complete without livery of seisin, 93. 
implies a warranty, 94. 
under the statute of uses, id, 
can only be between two persons, id. * 
implies a condition of re-entry, 484« 
who may exchange, 94. 
by an infant, only voidable, id. 

where both parties die before entry, the exefaange is 
void, but if one enter it is good. III.- 351* 

EXECUTION, 

when a sale by execution is a breach of a condition for 

non-alienation, IL i3« 
' upon a statttte or recognizance. See Estate by Statute 

Merchant, &c. 
whether an execution on an estate in joint tenancy bind» 

the survivor, 495. 
iii a recovery, See Recovery. 

EXECUTORS AND ADMINISTRATORS, 

entitled to a term for years, I. 263. 

and to a tenancy from year to year, 285* 

in what cases they may grant copyholds, 312. 

may take advantage of me breach of a condition, II. 44» 

entitled to money due on mortgage, 202. 

of an executor, are liable to an acticm for waste done by 

their testator, 423. 
when entitled to a rent, HI. 296* 
what leases they may make, IV« 84. 
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EXECUTORS AND ADMIHISTRATORS— continued. 
entitled to the next presentation to a living as a chattel 

real^ III. 18. 
Executors who have lands in trust to pay debts may be 

barred by fine and non-claim, V. 208. 

EXECUTORY DEVISE, See Devise. 

EXECUTORY INTERESTS, 
devisable, VI. 34. 537. 
assignable, and will pass by fine, 538. 
descendible and transmissible to heirs and executors^ 
VL 539. 

EXPECTANCY, Estatfes in, II. 262. 

EXTENT, 

uses not extendible before the statute of uses, I. 404. 
upon a statute or recognizance. See Estate by Statute 
Merchant, &c. 

EXTENTA MANERII, 4 Edw. 1., I. 54. 

EXTINGUISHMENT, 

of copyholds, I. 379. See Copyholds. 

of a particular estate destroys contingent remaindersji 

II. 353. 
of common. III. 104. 
of a right of way^ 115. 
of a rent, 314. 

a release may operate by extinguishment, IV« lOL 
of powers, 281. 

EXTRA-PAROCHIAL LANDS, pay tithe to the king, 
HI. 69. 

F. 

FAIRS AND MARKETS, right of holding them, III. 271. 

FARM, 

origin of the word. III. 281. 

what passes by this word in a deed, IV. S2U 

what; in a devise, VI. 239. 

FEALTY, or OATH OF FIDELITY, 

nature of, 1. 14. 31. 
incident 

to tenure in socage, 44. 

to an estate for life, 115* 

to an estate in dower, 192. 

to copyhold tenures, 322. 

to a reversion, II. 444. 
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FEE, See Estate in Fee. 

FEE-FARM RENTS, III. 284. 

FELONY, See Attainder . 

to acknowledge a fine in the name of another is felony, 
V. 95. 

FEMALES, 

formerly succeeded to dignities according to primogeni- 
ture, III. 208. 210. 
succeed equally to the estates of their ancestor, 355. ^ 

marriage contracts by female infants, IV. 18. 

FEME COVERT, See Married Women. 

FEME SOLE, the Queen one by prerogative, IV. 16. 

FEOFFEE TO USES, See Uses. 

;feoffment, 

nature and origin of, IV. S6. 

good without technical words, i^. 

of livery of seisin, 56. See Livery of Seisin. 

who may convey by feoflPment, 60. 

a corporation sole or aggregate, 61. 

a- tenant in common or coparcener, but not a joint 
tenant, to his companion, id. 
eifect of a feoffinent with livery of seisin by an idiot or 

lunatic, id. — by an infant, 61. 
cannot be made to commence in futuro^ 59. 
unless in the case of a remainder, 60. 
can only be made of corporeal hereditaments, 61. 
operation of, 62. 

transfers the freehold by disseisin, id. 
by a tenant in tail, 

creates a discontinuance, 63. V. 63. 

destroys contingent remainders, II. SSi. 
by a tenant for life, 

creates a forfeiture, I. 122. IV. 63. 

destroys his powers, IV. 286. 

of his life estate^ destroys contingent remainders, 

IL 351. 
distinguished from a gift or grant, IV. 63. 
does not bar collateral powers, 287- 
when it alters the descent. III. 359. 363. 
by an infant with livery of seism, prevents an escheati 

440. V. 61. 

to make a tenant to the praecipe, V. 357. — ^when it ope- 
rates as a disseisin, id. 

without livery of seisin, held to be a revocation of a de- 
vise, VI. 120. ' 
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FEODUM, 

meaning of the wordf I. 6S. 

feodum novmn ana feodmn antiqumn, distinction be- 
tween^ 20. 
feodmn novmn lldd as a feodmn andqmmi^ id. III. 557. 
feodum talliatmn, L 21. 

FEUDS, 

origin and nature of, I. 4. 

demed, 10. 

deferent kinds cS^ 11. 

mode of granting them, 12. 

incidents to, 14. 16. 

fealty necessary to their existence, 15. 

were unalienable without the consent of the lord, 17. 

might be partly disposed of by subinleudatixm, id. 

subinfeudation taken away by the statute quia emp- 

tores, SO. 
descent of, 19. — ^and rules by which it was gofemed, id. 
investiture on descent^ 21. 
relief on descent, 22. 
incidents to, 

escheat, 22. 

forfeiture, id. 
introduction of, into F^ngland, 26. 

FIDEI COMMISSUM, 

or^^ and nature of, I. 388. 
gave rise to uses, id. 

FINES, 

to which copyholders are subject, See Cc^yholds. 

for alienation of pvqpoiy, I. S7. 45. IV. 7. 

due to the king on suing out original writs^ V, 75. 

FINE, 

origin of fines, V. 6S. 

description of a fine, 66. 

transfers hmd without livery of seism,, id. 

taken from the Roman law, 67. 

when first introduced, 68. 

ancient manner of levying fines, 70. 

present manner of levying fines, 73. 

Of the original writ, 

its necessity, 74. 

fines levied without it are not void, but only voidaUe, 
id 

may be levied on any writ which concerns land, 75. 

iMually a writ of covenant, id. 

a fine cannot be levied on a writ couatemuuoidisd by a 
retraxit, 76. 
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FIVE— continued. 

Of the original writ — continued. 
fine due to the kin^; on suing it outi, V« 7S« 
does not abate by the death of the king, 76. 
fifteen days must be givai b^tweea the tesle and the 

return of the writ, 75* 
if any of the parties die before tbe return^ the fine 

will be void, 76. 
there must be one for each county, TSm STt 
i^ow the parcels should be deseribed, 154. 
whether it may be amended, 1^. 
Of the licentia concordandi, 77* 
Of the King's silver, id. 
how entered, id* 

the death of any of the parties before it is entered 
generally makes the fine void, id. — 'rule of court 
on that head, 82. 
rule of court, and stat. S2 Geo* II. c. 14. respecting 

the payment of it, 8(K 
a mistake in the entry will be amended, 162. 
no averment which contradicts ^e record can be 
made as to the time of entry, 2604 
, Of the concord,. 

nature a^d form of, 85. 

rule of court respecting- it, 84. 

every concord contains an express warranty, 8S, 84. 

is similar to a judffment^ 85. 

of what things, and between whois,.it should be made^ 

id. 86. 
may extend to lands in different counties, 87. 
is die complete fine, 84. 
Of the note, 87. 
Of the foot or chirograph, id. 
meaiiing of the word chirognapbufii, 71. 
is evidence to all persons, and in all courts, 88. 
tl^re can be no ayermmit again^ the refx>rd of a 

fine, 91. 
no averiQ^at admitted as to. the time of capiioD^ id. 
an averment however is adoaitted to. e]q)lain, not to 
contciadict, a fine, 93. 
all the pi^oceedjings must be recorded, 89. 
" motions, to prevent fines fi^om being completed, 94. 
when s^d; to be engrossed, 88. 
Of the prpclamatioiis, 
^t9^te$ requiring them, 98. 
are indorsed on the foot of the fiue^ and €(msidered as 

matters of record^ id. 
are void if made on days when the court does not sit, 
99. 
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FINE — coniinued. 

of the proclamations— con^inii^^f. 
an error in the proclamations does not destroy the fine^ 

V. 99- 
how given in evidence^ 100. 
may be amended even after a writ of error for a defect 

in them has been brought, 163. 
fines levied by tenants in tail bar the issue without pro- 
clamations, 194. 
fines levied without proclamations may be avoided with- 
out entryj 288. 
to acknowledge a fine in the name of another is fdony^ 

95. 
at what time complete^ id. 
when it begins to operate, 96, 
from the return day of the writ, 98. 
executed and executory fines, 101. 
a fine executed cannot have a rent reserved on it, 105« 
sur cognizance de droit come ceo que il a de son done^ 
103. 
nature and form of, id. 104. 
is executed and passes a fee simple without the wor4 

heirs, unless there be particular limitations, id. 
if levied by a tenant for life is a forfeiture, 259. 
isur cognizance de droit tantum^ 105. 
nature and form of, id. 
when called a fine npon surrender, id. 
is executory, and passes a fee without the wardheirs^ 
106.' 
sur concessit^ id. 

nature and form of^ id. 
is executory, 106. 

levied by a tenant for life is not a forfeiture, 260. . 
cannot be levied for passing such^ estate as the party 
may have, id. 
sur done, grant, et render^ 107. 
form and use of, id. 

is part executed and part executory, 108. 
how construed^ 109. 

how and of what lands the render must be made^ 108* 
the wife of the cognizee is not entitled to dower^ id. 
but it operates as a feofimeht and re-enfeo£Bnent, id. 
^v^ a new estate^ and alters the descent^ 261. 
IS the only fine which alters the descent^ ^62. 
the cognizor cannot assign error in the grant an4 
render, 279. 
In what courts fines may be levied, 
originally in all courts^ 111. 
^e court of common pleas, 112. 



INDEX 161 

PINE — contimted. 

Iji what courts fines may be levied — continued^ 

&ies of copyholds cannot be levied in the court of 

common pleas^ V. 136. 213. 
rules of the court of common pleas relative to fines, 

80. 82. 84. 94, 95. 121, l!^2. 126. 
fines of lands held in ancient demesne cannot be levied 

in the court of common pleas, 116. 
the court of the county palatine of Lancaster, 113. 
the court of the county and city of Chester, 114. 

how such fines may be reversed, 277. 
the court of the county palatine of Durhani, 115. 
the court of the great sessions of Wales, 116. 

how such fines may be reversed^ 277* 
the court of the isle of Ely, 1 16. 
courts of ancient demesne, id. 
courts of cities and corporate towns, 118* 

Who may take the acknowledgement of fines, 119. 
chief justice of the common pleas, id. 
justices of Wales, id. 
judges of assize, 121. 

commissioners under k writ of dedimuA potestatem, 119* 
origin and nature of this writ^ id. 120. 
how the acknowledgment is to be certified) 124. 
a fine will not be reversed by a trifling error in this 

writ, 126. 
the writ should bear date on or after the date of the 

writ of covenant, 123, 124. 
rul^ of court respecting this writ, 121, 122. 126. 
in what remitted when acknowledged out of the 
kingdom^ 128, 129. 

Who may levy fines, 
. the king, 131. 186. 
the queen, 131. 
married women, 

may join with their husbands in levying fines, IV. 

162. V. 131.202. 
ought to be privately ocamined, 132. 
an averment that a married woman has not been 

•privately examined will /lot be admitted, id. 
efi^t of a fine levied by a married woman alone^ 
133. 
!• is void if it appears by the record that she is mar- 

ried, 134. 
no saving in their favour in the statute dc modo le- 

vandi fines, 175. 
origin of their po^er of joining their husbands in 
fines, 201. 
Vol. VII. M 
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FIXE — continued. 

Who may levy &nf»— continued: 
married women — continued, 

might formerly have appointed tibeir husbands at* 

tomies to levy fines for them, V. 202. 
where they levy fines with dieir husbands of their 
own estates^ the whole interest passes firom thern^ 
id. ; — the warranty in such fines should be from 
the husband and wife> and the hdrs of the wife, 
203. 
coparceners, joint tenants, and tenants in common, 

185. 
persons outlawed, id. 
Who are incapable of levying fines, 
persons having no estate of freehold in the lands, id» 
a tenant for years or acopyholdm*, 1S6« 
cases in which a fine will or will not operate, id. 144. 
cases in which a fine may operate although the parties 
have no estate of freehold, id. 
when levied of a trust estate, 144- 297. 
or by a vouchee to the demandant in a real action, 
144. 
aliens, id. 

in&nte should not be allowed to levy fines, id. 
if an infant be pennitted to levy a fine which is not r»» 

versed during his minority, it must stand good^ id. 
how the fiu;t of infancy is tried, 146. 
if an injfantlevy a fine, and the infancy be recorded, the 

fine may be avoided at any time after^ id. 
in&nt trustees may levy fines, 147. 
idiots or lunatics should not be permitted to levy fines; 
but fines levied by them cannot afterwards be re- 
versed, and no averment can be admitted of the 
idiocy or lunacy, 148. 
a corporation aggregate, but not a sols oprporation^ 

150. 
w(H[nen seised of jointures, and husbands seised jure 

uxoris, 273. 510. 516. 
every estate created by the fine" of a jointress is void as 
against the heir, 510. 
What p^sons may take lands by fine, 150. 
Of what things a fine may be levied, 152. 
every species of real property,. id. 
an ofiice, although no praecipe can be brought for it^ 

id. 
an advowson in gross, id. 
a rent, id. 

tithes impropriate^ 153* 
not of a dignity, III. 192. V. 276. 
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FINE— cr^wi/im^rf- 

Of what things a fine nuty be levied — continued^ 
or money to be laid out in land^ V. 154. 
a share in the New River, 158. 
what descriptions should be used, 154* 
equity will restrain the operation of a fine to lands be- 
longing to the parties, 159. 
In what cases a fine may be am^ided, 160. 
Q. Whether an amendm^it is allowed in the original 

writ, id, 
a mistake in the entry of the kii^s i^ver may be 

amended^ 165^. 
the proclamations may be amended, 163. 
the description of parcels sometimes amended, id. 
a fine recorded of one term will not be altered to imo« 

ther, 166. 
names of the parties not amended, 167* 
EUdes at common law, 170. 
force of a fine at common law, id. 
transf^ the possession and right of possession, 171. 
effect of, on estates tail, 177. 

no bar to the issue in tail^ unless levied by a tenant in 
tml in possession, id. 
Statute 18 Ed. I. st. 4. de modo levandi fines, 173. 
efiect of a fine under this statute, id. 
has no saving in favour of married women, 175. 
directs a claim within a year and a day, 174. 176. 
Statute 27 Edw. I. de finibus levatis, 175, 176. 
Statute of nonclaim, 34 Edw. III. c 16., id 177. 
inconveniences which it was meant to remedy, id. 
is Iq force with respect to fines levied without procla- 
mations, id. 
Stat. 1 Rich. III. c. 7., 179* 
Stat. 4 Hen. VII. c. 24., 180. 
Stat. 32 Hen. VIII. c 36.^ 182. 
efiect of a fine under these statutes in barring estates 
tail, I. 110. V. 182. 
who are privies imder the stat 4 Hen. VII.^ 183. 
a fine bars an entail of lands descending per formam 

doni, 184. 
the king tenant in tail, may bar the entail by fine, 186. 
a fine sur concessit will bar an entail as long as it 

continues in force, id. 
although a fine be defeated by a person having a 
particular estate^ it will be good against the issue 
in tail, id. 
a tenant in tail, although not in possession or in re- 
mainder j may bar his issue by fine^ 187. 189. 

M2 
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FINE — continued. 

eSkct ofj nnd^r these statutes,' iuc-^^ontinued. 

If here a tenant in tail makes a feo£Bnent, and aftei^ 
wards levies a fine, the issue is barred^ V. 188. 

a fine levied by a person who has only a possibility of 
an estate tail, and on whom the estate never de- 
scended, bars a lineal heir, 189* 

but not a collateral heir, 190* 

an entail of a rent-charge may be barred by fine, 1 92* 

and an entail of an advowson^ 198- 

an entail of a trust estate may be barred bv fine in 
the same manner as if the tenant had tne l^gai 
estate, L 485. V. 193* 

a fine bars the issue in tail before proclamations^ 
194. 

fines in inferior courts d6 not bar the issue in tail» 
198. 

the right to levy a fine undar these statutes cannot be 
restrained, 197. « 

exceptions in these statutes, id. 

does not bar remainders or reversions, 195. 

a fine by a tenant in tail having the reversion in fee 
in himself lets in the reversion, 196. 

does not bar an estate tail given by the crown as a re- 
ward for services, 197. 274. 

bow an estate tail is affected by a fine with warranty, 
196. 

Effects of fines in barring particular estates and interests^ 

199. . . , 

the parties are immediately barred, and have no time 

allowed them, except in case of infancy, id. 
lay corporations may be barred by fine, but not eccle- 
siastical corporations, 200. 
a married woman, id. 

as to her own estate, 202. , 
covenant that she shall levy a fine^ effect of, 207* 
as to her right of dower, I. 206. V. 203. 
as to her jointure, I. 237. V. 203. 
as to any other interest she may have^ 204, 
in whatever court, and whether with ot without pro- 
clamations, 207. 
Trust estates, ^ 
* where the fine is levied by a stranger, 208* 
or by a cestuique trust, 209. 
Copyholds, 
# a person having the freehold may bar a copyhold by 

fine, 213. 
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FINE — continued. ^ 

E£Pects of fines in barring particular estates and interests 
— continued. 
Copyholds — continued. 

where there is a custom of entailing them, a fine le- 
vied in the manor court will not bar such entail unr 
less allowed by custom to have that effect^ V. i2l4. 

Terms for yeajrs^ 21 L 

may be barred by fine and nonclilim if the lessees 

were or ever might have been in possession, id. 
vested in trustees on any trust (except to attend the 
inheritance), may be barred by fine and nonclaim, 
212. 
Estates by statute merchant, sta{)le^ and elegit, 214. 

270. 
devisees, if thejt.have nqt entered, 207. 
executors to whom lands are given for t>ayment of 

debts, 208. 
a title of entry for breach of a condition, 218. 
a power appendant or in gross, may be barred by fine, 

IV. 282. 286. V. 214. — ^may be destroyed in part by 
levying a fine of part of the lands, 215. 

a fine may operate as an execution of a power appen- 
dant or in gross, id. 
a collateral power not destroyed by fine, TV. 287. 

V. 217. 

a fine and nonclaim bars a writ of error, 219. 

a fine by a mortgagor in possession does not bar a 
mortgagee, II. 110. 

a fine by a mortgagee in possession does not bar a mort- 
gagor, 117- 

a fine levied by a cestui que trust for life is nt>t a for- 
feiture, I. 485. V. 260. 

a fine levied by a particular tenant will mostly destroy 
contingent remainders, 11. 852. 

where a fine will alter the descent, III. S64. 419. 
V. 261, 262. 

First saving in the stat. 4 Hen. VII. c. 24. s. 13., 220. 
Second saving in the stat. 4 Hen. VII. c. 24. s. 4., 221. 
extends to those only to whom a first right accrues, 

228. . 

where a husband levies a fine of his wife's estate, she* 

is allowed five years after coverture to claim, 233. 
where a husband levies a fine of his own estate, his 
wife is allowed five years from the time her right to 
dower accrues^ to put in her claim, id. * . 

what allowances are made to infants parties to fines^ 
199. 

M3 
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FINE — continued* 

Second saving in the stat 4 Heu. VII. c. 24 — eoni. 
exception in the stat. 4 Hen. VIL in favour of infiuita, 
V. 2S9. — ^infants in ventre matris are within these 
exceptions^ 240. 
of strangers havine difierent rights, 235. 
case of persons dying under disabilities, 246. 
may operate as a release or grants 250. 
and as a confirmation, 251. 

will let in a reversion, and make it liable to prior incum- 
brances^ 252. 
may operate by estoppel, 251. VI. 522; and as such will 
bar contingent remainders^ II. 4S8. V. 252. — and exe;- 
cutory devises, VI. 588. 
sometimes creates a forfeiture, V. 259. 
may operate as a revocation of a devise^ 258. 
What persons^ estates, and interests not barred by fines^ 
263. 
the king, unless a party, 264. 
ecclesiastical corporations, 200. 264. 
yet a bishop, dean, or vicar may be barred by his own 

nonclaim, 234. 264. 
estates not devested, 265* 
or where the possession is not adverse, 268. 
a fine by one joint tenant is not an ouster of the other, 

but only a severance of the joint tenancy, i(^ 
perception of rents by one coparcener or tenant in 

common is not an ouster of the other, id. 
a future interest, id. 
estates by statute merchant, staple, and elegit, unless 

the lands are actually extended, 270. 
a rent, right of way and common, id. 
estates in dower and jointures, 273. 
estates held jure uxoris, id. 

estates tail of the gift of the crown for services,' 274. 
reversions in the crown, id. 
springing and shifting uses, id. 
dignities, 275. III. 192. 
mortgages, &c. id. 
How fines may be reversed, V. 276. 
writ of error, id. ' 

nature of this writ, id. 
in what courts and at what times it must be bfought, 

id. 
who may bring it, 278. 
acainst whom it may be brought, 279. 
what may be assigned for error, id. 
the parol demurs for infancy, 281. 
manner of reversal, 282* 
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FINE— erow^fwM^rf. 

How fines may be reversed — continued. 
writ of error — continued. 

must be brought within twenty years, V, 281. 
how it may be barred^ 283. 

how a person may bar himself from bringing it, id. 
an infant may bar himself of his writ of error by 

lev}ring a second fine, 284*. 
barred by fine and nondaim, 219. 
and by a common recovery, 284. 490. 
can only be brought to reverse a judgment in a court 
of record, 284. 
writ of false judgment, id. • 

is returnable in the court of common pleas, id. 

writ of deceit, 284. 

the lord of a manor in ancient deinesne is not 
barred of tl^s writ by the dealth of any of the 
parties, 285. 
effect of a reversal by writ of deceit between the 
parties, 286. 
sometimes by motion, id« 

Modes of avoiding the effects of a fine, ^86. 
real action, 287. 

at what time it must be brought and pursued, id. 
actual entry, 288. 

when entry is effectual, id. 

a fine levied without proclamation may be avoided 
without entry, 288. 

the entry must be made with an intention of claim- 
ing the freehold against the fine, id. 

where entry is prevented by force there must be 
claim, id. ' 

the entry must be actual^ and not fictitious, as in 
ejectments, 289. 

by whom entry must be made, 291. 

tenants in remainder and the lord of a copyholder 
may enter in the name of the^ tenant or copy- 
holder, id. 

a guardian by nurture or in socage may enter in the 
name of his ward, id. 

entry of one joint tenant, coparcener, or tenant in 
comtnon, is sufficient for the other, 292. 

the entry must be followed by an action, id. 
by plea that the parties had no estate, &c. id. 

who may plead quod partes finis nihil babuerunty 
293. 

neither parties nor privies, 187. 293. 
by averment of fi-aud or usury, 297. 299. 

M4 
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FINE— ronfintt^i. • 

Modes of avoiding the effects of a ^e^-^eontinued. 
by a court of equitir, V. 299* 
where there has been fraud, id. 
where an infant, idiot^ or lunatic levies a fine, 801* 
where a person with notice of an incumbrance or 

trust levies, a fine, S02. 
where a mortgagor or mortgagee levies a fine, 304. 
where equity directs a fine to be levied it will restrain 

its operation^ 905. 
equity will not allow the plea of a fine and long 
possession under it, in bar of a bill for discovering 
the deeds declaring the uses of such fine> id. 
where a bill in equity will have the efiect of avoiding 
a fine, 287. 310. 
when it operates as a discontinuance of an estate tail, 

177. 255. 
efiect of a fine levied by a tenant for life in devesting re« 

mainders and reversions, 252. 
deeds to declare the uses of fines, IV. 159. 
deeds to lead the uses of fines^ 152. 
a fine and declaration of uses considered as one convey- 
ance, V. 216. 
to make a tenant to the praecipe. See Recovery, 352. 
levied by a vouchee to a demandant^ in a recovery is 

good, 383. 
operation of a fine difierent firom that of a recovery, 

475. 
efiect of a fine in letting in incumbrances difierent 

from that of a recovery, 494. 
revokes a devise, VI. 122. 
does not bar an executory devise, 465. 

FIRE ACCIDENTAL, See Accidental Fire. 

FISH CAUGHT AT SEA— the gams by them arc tithe- 
able, III. SQ. 

FISHERY, Sf^ Franchises. 

FLAX titheable. III. 54. 

FOOT OF A FINE, See Fine. 

FORECLOSURE, See Mortgage, IL 256. 

FOREST, 

forest lands in the hands of the crown not titheable^ 

IIL 57. 
franchise of a forest, 251 • 
beasts of forest, 252. 
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FORFEITURE, 

for treason and felony, See Attainder, 
for the acts by whidi different estates become forfeited^ 
See those Titles. 

FORMEDON, wriu of^ restrained by the statutes of limi- 
tation, III. 481. 

FOSSILS belong to the owner of the soil, L 58. 

FRANCHISES, 

nature of, in. 250. 
manor, 262. 

rights of the lord as to game, 263. 
a court leet, 266. 
waifs^ id. 
wrecks^ 267. 

estrajrs, 269. — Persons under disabilities are equally 
bound if they do not claim them within a year and 
a day, id. 
beasts belonging to the king not liable to forfeiture as 

estrays, id. 
what use may be made of an estray, 270. 

treasure trove, id. — ^how the concealment of treasure 

trove is punished^ id. 
royal fish^ id. - 

goods of felons, id. 
deodands, 271. 
a hundred, id. 

of holding fairs or markets, id. 
a court of pie powders, 272. 
of taking tolls, id. 
a forest, 

origin of this franchise, 251. 

what animals are beasts of forest, 252. 
a chase^ 253. 

what animals are beasts of chase^ id. 

origin of chases, id. 

distinguished from a forest, id. 
a park, 

what constitutes a park, 254. 

subject to the jurisdietipn of the common law, 255. 
a free warren, 

must be held by grant or prescription^ id. 

what are beasts and fowls of warren^ 256. 

grantee of^ may appoint a warrener^ 257. 

may be had in a person's own lands, 258. 
a free fishery, id. 

is held by grant or prescription, 260. 

ou^t to be as old jos the time of Henry IL^ S61. 
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FRAtfCHISES—cofUinued. 
a free fisherv — caniinued* 
distiDguiuied from a several fishery, III. 26 Ir 
a recovery cannot be su£Pered of it^ V* 4 Id. 
in yrhai cases a fishery belongs to the king, 2^8. 260. 

How franchises may be claimed, 274. 
some by grant or record, id. 275. 
some by munemorial usage, id. 
what franchises may be held by prescription, 469. 

How lost, 275. 

by remiion with the crown^ id. 
by surrender^ 276* 
by misuser, id. 
by non-user^ 277. 

do not descend to the half-blood, S76. 
pass by bargain and sale, IV. 126. 
by covenant to stand seised, 135. 
by lease and release^ 144. 
by king^s grant, V. 40. 
may be devised^ VI. 33. 

FRANKALMOIGN, I. S5. 

(enure in, not affected by stat. 12 Charles II. c. 24^ S[8. 

FRANK-MARRIAGE^ estates in, I. 86. 

FRANK.PLEDGE, view of. III. 266. 

may be demanded in a writ of partition between joint 
tenants, II. 508. 

FRAUD, 

statute of frauds. See Statutes. 

construction of it in relation to agreements, IV. 37, See 

Agreement 
a trust results where there is fraud, I. 473. 
priority of incumbrances may be lost by frsnid, II. 219. 
also an equity of redemption, 124. 
and a right of foreclosure^ 161. 
equity will avoid a deed obtained by frauds IV. 499. 
a fine may be avoided by averment of fraud, V. 297. 
' practised on a testator, renders a devise void^ VI. 162. 

, FRAUDULENT DEVISES, See Devise. 

FEAUDULENt CONVEYANCES, 

what conveyances are fraudulent within the statutes 
13 Eliz. c 5. and 27 Eliz. c 4., IV. 516. 

a fraudulent conveyance not a revocation of a devise^ 
VI. 134, 
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FREE BENCH, I. 827. 

of what it usually consists, id. 

the trust of a copyhold not subject to free bench, id. 828. 

490. 
in what cases a widow may enter, 828. 
privileges annexed to free bench, id. 
can only be recovered by plaint, 829* 
forfeited by incontinency or second marriage, 828. 
barred by jointure, 829. 
the husband must die smsed, 880. 
barred therefore by his fdienation, id* 
and by a surrender for that pui^ose 6t to the use of his 

will, 831. 
barred in equity by an agreement to convey, 882. 
barred by a forfeinire of the copyhold, 888. 
barred by a grant of the freehold to the husband, id. 
may be barred by devise, SS4f. 
sasin during coverture is sometimes sufficient to entitle the 

wife, 833. 
sometimes subject to a fine, 888. 

FREE TENURE, I. 61. 

FREE CHASE, FISHERY, AND WARREN^ See 

Franchises. 

FREEHOLEf, ESTATE OF, I. 60. 
requisites to, id. 
opposed to copyhold, 62. 
may be sometimes moveable, id. 
must be held by free tenure, id. . 
who may be freeholders, 67* 

bodies corporate, 68. 

denizens, 67« 

but not aliens, id. 

persons naturalized, id. 
cannot be made to commence in frituro^ id. 

exceptions, II. 319. VI. 474. 
a right to a freehold not barred by a collateral satisfac- 

tkm, I. 218. 
cannot be derived from an estate &r vears, I. 264. 
transferred by devise widiout entry, VI. 9. 
a tenant to the praecipe must have a freehold in posses- 
sion, V. 830. 
estates less than freehold, I. 256. 
Freeholds customary. See Customary Ereeboldsw 

FRUIT TREES titheable, III. S5. 
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GARDEN HERBS dtbeable, III. 56. 

GAVELKIND LANDS, 

sulyect to customary curtesy, II. 520. 

aucl customary dower^ I. 177. 184, 185. II. 520. 

in what mamier they descend, III. 4!2S. 

dp not escheat for felony, 442. 

tenure in gavdkind^ I. 43. 

GIFT, 

distinguished from a feoffinent, IV. 65. 
not good without livery of sdsin, id. 
properly applied to estates tail^ id. 

GLEBE LANDS cannot be extended by el«^t, IL 72. 

GLOUCESTER, statute of, 6 Edw. I. See Statutes. 

GOLD MINES belong to the king, I. 58. 

GRAIN titheable, IIL 50. 

GRAND SERJEANTY, IIL 118. 

GRANT, 

distmguished from'a feofiment^ IV. 65. 

good without attornment or livery, id. 

good without technical words, 64. 

what may be created or conveyed by grant, id. 

operation of^ 65. 

does not create a discontinuance or forfeiture, id. 

18 the proper mode of conveying incorpor^ heredita- 
ments, 63. 

a release allowed to operate as a grant, in order to fsSec^ 
tuate the intention of the parties, 300. 

the word grant in a conveyance of the inheritance does 
not imply a warranty, 433. 

what lies in grant cannot be discontinued, V. 258. 

who may be a grantee, IV. 24^ 

when a deed may enure different ways, the grantee has 
his election how to take, 301. 

GREEN CROPS cut for beasts of husbandry not titheable^ 
III. 51. 

GUARDIAN IN SOCAGE, 

a widow continuing in possession considered such, X. 64. 

IIL 368. 
his possession is the possession of his ward, id. Ir 64. 
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GUARDIAN IN SOCAGE^-^ontinueiL 
may grant copyholds in reversion, I. 313. 
may make leases, IV. 84. 

may enter in the name of his ward to ayoid a fine^ V. 
?91. 
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HABENDUM OF A DEED, IV. 30— how construed, 
328. 

HALF-BLOOD, 

excluded from succession, III. 365. 375. 425. 428. 
except in the case of an estate tail^ 421. 
and of^ remainder or reversion, 415. 

HANAPER OFFICE, fines due there on original writs, 
V. 75. 

HAYtitheable, m. 51. 

HAYBOTE, L 118. 

HEMP titheable, IIL 54. 

HEIR — ^for the effects. and construction of this word^ See 
Deed, Devise, and Rule in Shelley's Case. 
Heir at law, 
need not enter on a lessee for years, I. 64. 
cannot enter on a lessee for life^ 65. 
with fee simple assets by descent^ bound to pay debts 

of record, or under the seal, 72. 
^nd simple contract debts if his ancestor was a trader, 

73. 
forfeits a copyhold by not appearing to be admitted, 

363. 
may take advantage of a condition brok^i, 11. 44. 
formerly an action of debt lay against him, 51. 
an heir at law or by: custom may redeem a mortgage, 

139, 140. 
who buys in a prior incumbrance, to what entitled on 

that incumbrance, 244. . 
when entitled to a rent^ III. 296. 
who may be aati heir, 339. See Descent, 
heir apparent and presumptive^ 349. 
how far theheir of an obligor is afiected by his ancestor's 

bond, IV. 117. 
execution may be sued against the heir of a recoveree^ 
V. 410. 
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HEIR — continued* 

Heir at law — continued. 
a devise to an heir at law does not take away his title 

by descent, VI. 158. 
cannot be disinherited by a will^ unless there are ex- 
press words or a necessary implication^ 173. 
in the case of an executory devise, the freehold and 
intermediate profits descend to him, 535, 556. — 
unless devised away, 537* 

HEIR LOOMS, I. 59.--de8troying them is waste, 133. 

HERBAGE may be granted by copy, 302. 

HEREDITAMENTS, I. 57. 
Corporeal, 

may be conveyed to uses, I. 417. 

cannot be prescribed for by immemorial usfige, III. 469. 

may be held by negative prescriptipn, 479. 
Incorporeal, 

principal kinds. III. 2* 

some are subject to curtesy, I. 170. 

subject to dower, 189. 

can alone be prescribed for by immemorial usagp, 
III. 469. 

lie in grant, IV. 6S. 

may be conveyed by bargain and sde, 126« 

by covenant to stand seised, 135. 

and by lease and release, 144. 

there cannot be an actual disseisin of an ineorporeal 
hereditament. III. 311. 
what passes in a deed by the word hereditament^ IV. 323. 
what in a devise, VI. 342. 



JIERIOTS, 

nature of, and when due, I. 352. S55* 

bariot custom, 354. 

equity will not interpose in the case of heriots, 355. 

HOMAGE, nature of, I. 15. 31. 

HONOR, I. 51. 

HOPS titheable. III. 49. 54. 

HOT-HOUSE PLANTS not titheable. III. 55. 

HOUSEBOTE, I. 118. 

HOUSES, 

not titheable by common right, III^ 57. 
titheable in London by act of parliament, id* 
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HOUSES— continued. 

belong to the tenant in fee simple^ L 58. 

pulling them down is waste, 132. 

what passes in a devise by the word housey VI. 2?0. 

HUSBAND, 

of a donee in special tiul, oititled to be tenant by the 

curtesy, I. 167. 
cannot defeat his wife's jointure^ 237. 
may by alienation bar his wife's right to free bench, 330* 
purchase by a husband in the name of his wife^ 479. 
may, with the consent of his wife, declare the uses of a 

fine or recovery of her estate, IV. 162. — ^and without 

her consent if she does not dissent, id. 
husband and wife,-— cannot be joint tenants, II. 491. 

cajmot take by moieties, V. 457. 
interest of, in the chattels real of his wife, I. 263. 
jwised jure uxoris, 

cannot destroy a custom of gr^aoting copyholds, 302. 

may make leases, IV. 76. 86. 

cannot levy a fine, V. 273. 516. . ' 

may make a good tenant to the prascipe without his 
wife's joining, SB6. 

cannot suflfer a recovery, 516. 

HUSTINGS, Court of, in London — Recoveries may be suf- 
feredin it, V. 417. 



IDIOTS AND LUNATICS, 

may make grants of copyholds, I. 314. 
may take grants of copyholds, 315. 
cannot forfeit copyholds, 370. 
a lunatic cannot present to a living, III. 26. 
What conveyances thesy may make, IV. 22. 

a feoffinentvnth livery of seisin, 61. 

cannot make leases, 85. 

may declare the uses of a fine or recovery, 165;, but 
not of a lease and release, 166. 

should not be allowed to levy fines, V. 148. 

fines levied by them ^cannot be reversed, id- 

fines levied by them relieved against in equity, 301- 

should not be allowed to suffer recoveries, 433. 

when recoveries sufifered by them may be reversed, id. 

cannot make wills, VL 17. 

the onus probandi of tibe idiocy or lunacy, of a tes- 
tator lies on the other side, 18. 

may be grantees in a deed^ IV. 24. 

may avoi4 their Jipurehases, if they recover^ id* 
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JEWESSES not entitled ta dower, I. 186^. 

ILLEGITIMACY, what evidence admitted to prove it^ 
IIL 339. 

ILLEGITIMATE CHILDREN, See Bastards. 

IMMEMORIAL USAGE^ Prescription by, IIL 468. 

IMPLICATION, 

uses by, I. 442. 

trusts by, 464. 

implied conditions, II. 2. 

implied' warranty, IV. 431. 

implied covenants, 449. 

devises by, VI. 205. — the implication must be a neeessaiy^ 

not a possible one, id. 
an estate tail may be devised by implication, 301. 
cross remainders implied in a devise, 436. 

INCLOSURE OF COMMONS, IIL 102. 

INCONTINENCY, 

a forfeiture of free bench, I. 3S8. 
formerly a forfeiture of dower, 1 75. 

INCORPOREAL HEREDITAMENTS, See Heredita- 
ments. 

INCORPOREAL PROPERTY, L 59. IH. 2. 

INDEMNITY OF TRUSTEES, Clause for, L 533. 

INDENTURE, IV. n. 

INDUCTION, See Advowsons, IIL 14. 

INFANCY, 

excuses the non-appearance of the surrenderee of a copy- 
hold, L 351, 352. 
excuses neglect in redeeming a mortgage, II. 152. 
in a writ of error to reverse a fine or recovery, the parol 
allowed to demur on account of infancy, V. 281. 534. 

• INFANTS, 

bound by a jointure settled before marriage, I. 226, 

may be copyholders, 316. 

may be admitted to copyholds through their guardians, 

351, 352. 
cannot forfeit copyholds, 370. 
may be seised to uses, 399, 412. 
may be bound by a condition, II. 35. 
where, in the case of a mortgage, interest upon interest 

will be allows against an infant, l98* 
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bound by a decree of foreclosure^ II. ^5&. 

may present to livings, III. 18. 

marriage contracts by male infdnts, IV. 30. 

marriage contracts by female infants^ 18. 

an infant joint tenant cannot sever a jointure, II. 502. 

excepted from the statutes of limitation. III. 502. 

when they may convey by deed, IV. 17. 

infant trustees may convey, 21. 

may be grantees in a deed, 24. 

may agree or disagree t^ their purchases when of full 

age, id. 
not Darred by a warranty, 480. 
may convey by feoffment with livery, 61. 
a feoffment with livery by an infant bars an escheat. III. 

440. 
cannot make leases unless beneficial to themselves, IV. 

85. 
exchanges by infants are only voidable, 94. 
may declare the uses of fines or recoveries, 162. 
cannot declare the uses of a lease and release, 166. 
may execute powers of appointment or revocation, 176. 
ought not to be permitted to levy fines, V. 144. — such 

fines if levied can only be reversed daring their mino- 
rity, 146. 
an in&nt trustee may levy a fine, 147. 
may convey under the direction of the courts of counties 

palatine, and of the great sessions in Wales, id. 
what allowances are made in favour of infants parties 

to fines, 199* 
exceptions in favour of infants in the statute 4 Hen. VII* 

of fines, 239.—- an infant in ventre matris is within these 

exceptions, 240. 
equity relieves where an infant levies a fine, 801. 
a person entering upon the estate of an infant considered 

in equity a trustee for him, id. 
ought not to be permitted to suffer recoveries, 430.- — ^such' 

recoveries, if suffered^ can in general be only avoided 

during their minority, id. 
formerly suffered recoveries by privy seal, 431. 
an infant trustee may join in a recovery under the direc- 
tion of the court of chancery, 433. 
where an in&nt sufiers a recovery, he must make a tenant 

U> the praecipe by feoffment, and give livery in person, 

432. 
may be devisees, VL 19. 

cannot devise lands unless by special custom, 17. . 
an infant may devise the guardianship ot'his childr^ id. 
Vol, VII. N 
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l^VAHTS— continued. 
Infant in ventre matris, 
a copyhold may be surrendered to his nse, V. 564. 
may be a devisee, VI. 16. 
a devise to one is good as an executory devise, 475. 

5^5. 
for what purposes considered in being by the law, 555. 

564. 574. 577. 
is a proper object of a power of appointitig portions to 

younger children, IV. 174. 
is a life in being for the purpose of tying up property* 

from alienation, VI. 572. 
an injunction to stay waste granted in favour of an in-^ 

fant in ventre matris, II. 406. 

INGROSSING OF A FINE, V. 88. 

INHERITANCE, 

estate of, I. 68. 

timber belongs to the person entitled to the inheritance, 

138. 
offices of inheritance. III. 126. 
descent of inheritances. See Descent. 

INJUNCTION to stay waste, See Waste. 

INNS OF COURT AND CHANCERY, 

leases of chambers in them are excepted from the re- 
gister acts, IV. 541. 

INQUISITION, 

on a writ of elegit, II. 63. 
otf a writ of partition, 507. 

INROLMENT, IV. 560. 

a recognizance not inroUed is considered as a bond, 120. 
of a bargain and sale. See Bargain and Sale, 
of the proceedings in recoveries, V. 413. 

INSTITUTION OF A CLERK, HI. 14. 

INTERESSE TERMINI, I. 260. 

cannot be the foundation of a release by enlargement^ 

IV. 100. 
cannot be surrendered, i09|. 
may be assigned, 112. 

INTEREST OF MONEY, 

a tenant in tail sometimes obliged to pay it, I. 93. 
a tenant for life bound to pay interest, 120. 
also a tenant by thc^ curtesy, 172. 
where allowed to a jointress, 235. 
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INTEREST OF MONEY— cant mued. 

whether allowed in elegit beyond the penalty of a jirdge- 

ment^ 11. 81. 
when in the case of a mortgage interest upon interest h 

allowed, 198. 
in Irelaitid and the plantations, IV. 499. 

INTERLINEATION, when it renders a deed void, I Vr495. 

INTRUDER, 

may make a valid assiffnmentDof dower, I. 196. 
cannot grant a copyhold, 313. 

INVESTITURE, 

on the grant of a feud^ I. 12. 
on the descent of a feud, 21. 

JOINT COVENANTS, IV. 450. 

JOINT LIMITATIONS, IV. 374. 

JOINT TENANCY, IL 479. 

how it arises, 480. 

may be had in a remainder, id. 

requires, 

a unity of interest, 483. 

a unity df titile, 4S4. 

a unity of time, id. 

and a unity of possession, 486. 
what may be held in joint tenancy, 483. 
a unity of time sometimes dispensed with, 484. / 

goes to the survivor, 487. 
chattels real held in joint tenancy are liable to survivor- 

ship, id. 
not favoured in equity, 488. 
how far subject to incumbrances, 495. 
not subject to curtesy, 494. I. 171. 
nor to dower, I. 190. II. 594. 
when liable to merger, II. 499. 
By what means a joint tenancy may be severed, 498. 

destroying the unity of interest, id. — or the unity of 
title, 500.— or the unity of possession, id. 

alienation to a stranger, id. 

except by devise, 503. 

articles of agreement^ wh^n ? id. 504. 

a lease fin: lite by one tenant, 501. 

a mortga^ by one tenant, id. 

a release from one joint tenant to another, 504. 

voluntary partition, 506. 

a writ of partition at law or in equity, id. 512. 

of the writ of partition, inquisition, and judgments^ 
507. 

N2 
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JOINT TES AVCY— continued. 

By what means « joint tenancy may be seyered^-^eani* 
a writ of partition does not abate by the* death of 

the defendant, II. 508. 
partition in equity, 512. 
effect of an agreement ibr partition, 513. 
by devolving to one person, 515. 
a deed of partition, IV. 95. 
a fine, V. 185. 
a joint tenancy in a copyhold severed/by sui^rrendbr and 

presentment, 570. 

distinguished from coparcenary, II. 517.- 

cannot be by prescription. III. 472. 

by what words created in a deed, II. ^80. IT. 84'8. 

the estate of a joint tenant cannot be devised^ VL 42# 

by what words created in a devise, 41 7« 4S3. 

Joint tenants, interest and power of, 

are seised per mieSc per tout^ H. 486'.' 

the seisin and possession of oit^ is the seisin^^ajld' posses- 
sion of the otbei*, id. 497. III. 46^5. V. 268. 

who may be joint tenants, II. 490* 
all natural persons, id. 

husband and wife cannot be joint tenants, 491. 
husband and wife who were joint tenants before mar- 
riage will cbntinne so after, 494. 
the kmg or a corporation cannot be joint tenants, 
490. 

joint tenants for life, may be tenants in common of the 
inheritance, 481. VI. 438. 

cannot charge their estates, II. 495. 

when an execution binds the sut*vivor, id. 

may make leased ibr years to bind the survivor, id. 

in what acts they must join, 496. 

Kvery of seisin to one enures to all^ id. 

the surrender of a lease to one will entire to all, id. 

Are all liable for waste committed by one^ id. 

one cannot be disseised by his companion unless by 
actual ouster, 497. 

may have an action of waste or of account against 
each other, id. 

may compel each other to make partition, 507. 

how far boimd by an agreement to< make partition,. 
513. 

in die case of an advowson they must all join in pre* 
senting, III. 20. 

perception of profits by one does not amount to an ex- 
pulsion of others, IL 529. 

may make leases jointly or severally, IV- '84. 
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JOINT TENASCY-^ofUinued. 

Joint-tenants^ interest and power of — cojitiniaed. 

may release to each other in fee without th^ wo^: J heir$^ 

IV. 99. sse. 

may levy fines, V. 135. 

may release to each other by fine, 250. 

a fine levied by one joint tenant of the whole estate is 

not a disseisin or ouster of the other, I. 497 ; but 

only a severance of the joint tenancy, Y. 268. 
the entry of one will avoid a fine as to the others^^ 292. 
in the case of copyholds, they may release to each 

other without a surrender^ 616. 

JOINTURE, 

Origin of, I. 217* 
defined, 219. 

Circumstances required to make a jointure be in bar of 
dffwer^ 
it must take effect immediately after the death of the 

husband, 220. 
and be for the life of the wife, id. 
and be limited to the wife herself, 221. 
what is considered a jointure in equity, 224. 226. 
it must be, and be expressed or avared to be, in satis- 

fiiction of the whole dower, 221, 222. 
and must be msiAe previous to marriage^ 223. 

Jointures which require the acceptance of the widow, 

223, 
an estate settled after marriage, id. 
an estate which may determine during the life of thd 

wife^ id. 

cases where the widow takes the estate and dower, 224. 

equitable jointuFes, id. 226. 

wno may limit a jointure, id. 

who may take a jointure, id. 185* 

is not a contumation of the husband's estate, 229. 

a rent charge now usually limited, ids 

not forfeited by attainder of the husband, 23.8» 

nor by elopement or adultery of the wife, id. 

forfeited by attainder of the wife, id. 

an infant barred by a jointure, 226, 227. 

intended wife need not be a party to the deed securing 

her jointure, 228. 
but she or her guardians if she is under age must have 

notice of it, id. 
cannot be defeated by the husband unless his wife joini 

him- in a fine or recovery, 237. 

N8 
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JOINTURE— continued. 

not barred by a devise, I. 239. VL 9. 

unless so expressed^ and then the widow has an elec- 
tion, i. 253. 
a devise sometimes taken in satisfaction, id. 254. 
barred by a common recovery, V. 509. 
an estate tail limited as a jointure cannot be barred^ {. 229. 
is a bar of free bench, 329. 
how far barred by fine^ V. 203. 

what is considered a jointure within the statute 
1 1 Hen. VII. c. 20. for avoiding fines and recoveries 
by jointresses, V. 510. See Recovery, 
powers of limiting jointures. See Powers. 
Jointress, — ^nature of her estate, I. 228. 
cannot alien or bar an estate tidl^ id. 229. 
has the privileges of a tenant for life^ id. 
not entirely to crops sown at the time of her husband's 

death, ia. 
not subject to crown debts, id. 

cannpt levy a fine of her jointure, V. 273. — whatever 
estate she creates by fine is void, as against the heir, 
510. 
camiot bar her estate by recovery, V. 509. See Re- 
covery, 
considered in equity as a purchaser for a valuable con- 
sideration, I. 231, — although she elopes, id. 
and though the settlement be unequal, 232. 
relieved py equity against a voluntary conveyance, 

-233. 
and against a satisfied term, id. 
effect of a covenant that tlie lands are of a certain 

value, 235. 
not bound by neglect during coverture, 233 ; nor to 

deliver up title-deeds, 234. 
allowed to supply a deficiency by committing waste^ 

229. 
sometimes allowed interest for arrears, 235. 
may redeem a mortgage, XL HO. 

JOURNALS of the House of Lords, not records, IIL 174. 

ISLE OF ELY, Fines may be levied in the Bishop's Court, 
V. 116. 

ISSUE, for the effect of this wprd in creating particular es- 
tates. See Deed, Devise, and Rule in Shetiey's Case. 

JUDGES pf the Courts at Westmii^stca: may be removed by 
an address to the king from both houses, df parlia- 
ment, IIL 127. 
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JUDGMENT, 

when judgments bind, II. 57. 

bind leasdiolds and chattels only from the deliverj of 
the writ, 69, 70. 

must be docketed, 58. 

docketed after the time mentioned in the act are in- 
effectual, id. 

purchaser not paying the fiill value of the estate, and 
having notice of a jadgment| raises an agreement on 
his part to pay it off, id. 

purchaser is bound by notice of a judgment not dock- 
eted, 59. 

must in some places be registered, 60. 

binds lands whereof the debtor was seised at tlie time 
of entering it, and those afterwards acquired, 64«. 

but only binds trust estates whereof the trustee of the 
debtor is seised at the time of execution sued, 70. 
1.493. 

alienation without notice will not avoid it, II. 64. 

but alienation prior to the acknowledgment of a judg- 
ment, though only equitable, is good against it, id. 

must be revived by scire facias after a year and a day« 
65. 

an assignment of, will protect purchasers without 
notice, 84. 

Judgments not notice to purchasers, II. 254. 

under a statute or recognizance^ See Estate by Statute, 
&c. 

in a recovery, See Recovery. 

JUDICIAL OFFICES, what estate may be had in tji^m^ 
III. 127. 

JUSTICES OF ASSIZE, 

have a right to appoint their clerks, III. M^.* 
may take acknowledgments of fines without a wrk of 
dedimus potestatem, V. 121. 



K 

KINDRED^ a good description m a d^evise, VI. ^18. 2}6. 

KING, 

is the chief lord, I. 44. 

all lands presumed to be hdd immediately of him where 

no mediate locd appears, id. 
may extend lands entailed for a mecialty debt, lOS* 
may by prerogative transmit a' ^uttt^ to hia siiccessoi^ 

263. 

N4 
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KING— €:w//iniierf. 

no laches can be imputed to him, L 287. 

cannot be a copyholder, 384*. 

cannot be seised to a use, 4*00. 412^ 418. 

may be a cestuique use, 418, 419. 

may be a trustee, 481. 

gold and silver mines belong to him, 58. 

cannot be a joint tenant, II. 49b. 

forest l^mds in his hands not titheable» III* 57* 

entided to tithes of extra-*parochial lands, 59- 

cannot erect any new office with fees without consult of 
parliament, 119. 

may terminate an abeyance of a dignity, 211. 

may hold a rent reserved out of an incorporeal heredita- 
ment, 286. 

when entitled to esicheats, 462r 

can only take and grant by matter of record, IV. 16. 

cannot conv^ by bargain and sale, 125 — by covenant to 
stand seised, 135— -or by lease and release, 144. 

takes a f^ sipiple without the word heirsj 336. 

every act of parliament relating to him is a public act, 
V. 4. 

;may levy a fine, 131. 

bound by the statute de donis^ 186. . 

may bar an entail by fine, id. 

not barred by a fine to which he is not a party, 264. 

cannot sufier a recovery, 429. 

is within the statute 32 Hen. VIII. c. 28. s. 6., 517. 

reversions and remainders vested in him not barrable by 
recovery, 528. 

may devise land, VI. 15. 

KING'S GRANT, 
nature of, Y. 39. 
Grants, . 

of franchises, 40. 

of offices, id. 

of crown lands, id. 

of his private property, 47. 

of lands acquired by escheat or forfeiture^ 48. 
how construed, 49. 
case of mines, 50. 
what passes by general words, id. 
where the king is deceived, 53. 
exceptions to the above cases, 55. 

KING'S SILVER, See Fines, V. 77. 

KNIGHT SERVICE, 
tenure by, I. 32, 
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KNIGHT SEKVlCE^-cantinued. 
incidents to it, I. S3. S7. 
distinguished frdiZL-esciuige^ SS. 

KNIGHTS FEE, I. 32. 

KNIGHTS TEMPLARS, 

exempted from tithed, III. 66, 



LANCASTER, court of the county palatine of^ 
fines may be levied there^ Vi. 113. 
and recoveries suffered, 416. 

LAND, 

meaning of the word, I.^SS. 
estate in land, 59. 

money to be laid out in land, 58. 89. See Money, 
what passes in a deed by the word landf IV. 321* 
by what description demandable in a fine, V. 155. 
annexed to an office, may be barred by fine and non- 
claim during the life of the officer, 235. 
eiiect of the word land in a devise,' VI. 219. 

LANDBOC, IV. 9. 

LAPSE of an advowson, III. 15. 

LAY CORPORATIONS, See Corporations, 

sLAY IMPROPRIATIONS, 60. See Tithes, 

LEASE, 

described, IV. 67. 

of freehold, must be |>erfected by livexy, id. 

for yiears, must be perfected by entry, i(L \ 

tecfaiucal words, not necessary/ 68. 

words of covenant or agreement will sometimes amoqnt 

to a lease^ id. . ^ 

except a^ to, copyholds^ I. 359> 360. 
where aii instrument only operates as an agreemaxt for 

a lefttie» IV. 69. 
m.ust have a certain beginning an(| ending, 72. 
may determine by proviso^ 75. 
what may be leased, id. ^ 
Who may make leases, id. 

committee' of lunatics by order of the court of chan* 
eery, id. 

tenants iiv tail, 76. 

husbands sebed. jure uxoris, id. 86« 
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LEASED — continued. 

Who may make leases— iron^fm^. 
ecclesiastics seised jure ecclesifle^ IV. 77* 
circumstances required in these leases, id. 
tenants for life^ S3. 
tenants in dower and by curtesy, id. 
tenants for years, 84. 
guardians in socage, id. 
executors or admmistrators, id. 
joint tenants, coparceners, and tenants in common, id. 
copyholders, 85. I. 326. 358. 

Who are incapable of making leases, 
lunatics, &c. IV. 85. 
infants, id. 
married women, 86. 

What leases are void, 

leases by tenants in tail as against the remainder-man 
and reversioner, 76. 86. 

leases by tenants for life on the death of the lessors, 87. 

leases by tenants for life unwarranted by their power, 
201. 

leases under a power not well executed, id. 

a lease becomes void on nonpayment of rent accord- 
ing to a proviso determining it on default^ 89. 

What leases are voidable, 
unwarranted leases by tenant in tail, 86. 
unwarranted leases by husband and wife, id. 
leases by a husband alone of his wife's land, Q. id. 

Who may be lessees^ 90. 
distinguished from an assignment^ 111. 
« a frediold lease under a power, good without fivery of 
sebin, 202. 
under a power, when said to be in reveifsion, 210. 
concurrent leases, 216. 
commendng from the day of the datc^ not ^d to' be in 

under a power in which the usual rent is to be reserved^ 
must specify the amotmt of ihe ient^ 221. 

uttder st^potrer, how^ usualfy restsrsimed^ 20^. 

what leases wee excepted from th^ t^!BCdt i&cti^ 540. 

renewed hy 6, tfitttee in Ms own nam^ subject t6 the for- 
mer trusty I. 471, 472. 

may be conditioned to determine by baukruptcy, Q. 15* 

subsisting prior to a judgmet)!^ is a bar itf ejiectment, 74. 

bya mortgagor in possession^ doeis not bi&d a mortgagee^ 

107. 
the assignee a( a lease is liable to the covenants, 113. 
IV. 453.— Ittid e&tifled td the bienefit of th^, id. 
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LEASE — continued. 

mortgagee of a lease not liaUe to the covenants tUl entry, 
II. 118. 

by a mortgagee in possession, wlien it will bind a mort- 
gagor, 116. 

reneml by a mortgagee in possession, , a trust for the 
mortgagor, II. 117. 

finr years, of lands limited in use^ wttl not destroy contin- 
gent uses, 864. 

for years by a joint tenant, binds the surviror, 495. — 
wiE sever a josntnre, 501. 

by tttiaat in tfal> when a disoontinuanoe^ IV. 76. 

for lives, need not be surrendered to maJse a good tenant 
to the praecipe, V. 889*^ 

of lands devised, operates as a partial revocation onfy, 
VI. 189. 

Devises of leaseholds^ hem revoked, 141. 

a lease of a copyhold contrary to custom is a forfeiture, 
I. US. 

•Powers of leasing, IV. 200« See Powers, v 

no trust implied oetween lessor and lessee, I. 480. 

the possession of a lessee for years is the possesion of 
the heir, 64. 161. III. 867. 

the lessee of a mortgagor has a r^t to redeem, II. 110. 

the possession of the lessee of a copyhold, is the pos- 
session of the copyholder. III. 429. 

a lessee who has paid no fine and pays 90 rent \s not a 
purchaser within the statute 27 £ti2. c. 4., IV. 5S8. 

a lessee at a rack rent it a purchase for a vrinable con- 
sideration within the stat. 27 Eliz. c. 4.^ id. 

where a lessee for years levies a fine, the lessor is within 

both the savings of the slat. 4 Hen. VII., V. %se. 
Privilir which ittcy exist between a lessor and lessee^ and 
then: assignees^ i V. 459. 

LEASE A2^J> REL£i£S» 

origin and nature of, IV. 142. 

deredtiji of Ijhe ^sam fov aj^eeaf is evidtnceof such lease 

against the releasor, M4f* 
who v»j cewrey ^f it^aod idut vuf^ be ooiifeyed, id. 
estates in remainder and iwersioB> idb* 
incorpoveal hei3editaiMnt% IM* 
what oonrideration necessary, id. 
does not deveat any estai^ IM* 
Q. whether a use results on it^ idL L 441. 
operates as an extinguishment of a pommmfaiAig to the 

land, IV. 283. 
does not extinguish a power in gitossi 285* 
nor a collatcraJ power, 28^7* 
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LEASE AND RELEASE— continued. 
to make a tenant to the praecipe^ V. 379. 
by a particular tenant will not destroy contingent re- 
mainders, IL 352. 

LEET COURT, III. 266. 

LEGACY, 

stands on the same ground as a n>ecialty debt, I. 527. 
out of real property, not within the statute of limitations, 

IIL 510. 
what passes by the word l^my in a devise, VL 222. 
a devise of lands charged with legacies gives an estate in 

fee, 277. 
s legatee may be witness to a will, 78. ^ 

LEGAL ESTATE, 

the rule in Shelley's case applied to devises of, VL 347* 
casnot unite with an equitable one under the rule in 

Shelley's case, IV. 379. VL 394. 
where a bar in ejectment, L 495. 
where a reconveyance of it will be presumed^ 496. 

LETTERS PATENT, dignities by, IIL 178. 

LICENTI A CONCORD ANDI, V. 77. 

LIFE, estate for. See Estate for life. 

LIMITATION, Statutes o^ IIL 479. 
effept o^ as to writs of right, id. 
9S to prescriptive rights, 480* 
as to avowries, id. 
as to writs of formedon, 481. 
as to entry upon lands, 483. 
- effect of 20 years possession, 484. 
the possession must be adverse^ id. 
a lease postpones the right of entry, 487. 
where a second right accrues a new entry iisi given^ 

499. 
the entry must be upon the land, 501« — ^and fol- 
lowed by action, 502. 
^to what persons and estates they extend, 503. ^ 
nullum tempus act, 506. 

what persons and estates are not within these statutes^ 
503. 
ecclesiastical corporations, 504. 
advowsons^ id. 
• mortgages, 11. 151. 
dignities, III. 504. 
rents created by deed, id. 
fealty and other services,. 506. 
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LIMITATION— continued. 

What persons, &c. not within these statutes— £Km/fn«€«f. 
bond debts, III. 506. 
tithes, 504. 

a legacy out of real property, 510. 
savings in the statute 21 Jac. I., 502. 
where equity adopts the doctrine of these statutes, 508« 
511. 

LINEAL CONSANGUINITY, III. 888. 

LINEAL WARRANTY, IV. 435. 

LIVERY OF SEISIN, I. 199. IV. 56. 

must be in each coun^, where the lands lie in difierent 

ones, 57. 
unless they are comprized within the same manor, id. 
livery in deed and in law, id. 58. 
livery in law doe» not transfer the freehold till entry, id. 
may be given and received by attorney, 59. 
courts of law and equity sometimes presume it, id. 
where equity will supply the want of it^ id. 
necessary to a feoffinent, 66. 
necessary to the operation of a gift, 63. 
but not of a grant, id. 

necessary to tne completion of a freehold lease, 67. 
but not to that of an exchange, 98. 
not necessary in a surrender, 107. 
nor in a freehold lease under a power, 202. 
nor to the completion of a fine, V. 66. 
livery to one joint tenant enures to aU, 11. 496. 

LOCAL LIBERTIES, might, before the stat. 27 Hen. VIII- 
be conveyed to uses, I. 400. 

LONDON, 

custom of barring dower theref, I. 206. 

a married woman may bind herself in London by a deed 

enrolled, IV. 28. 
a recovery may be suffered in the court of hustings there, 

V. 417. 

LORD AND VASSAL, 
connexion between, I. I4« 
duties and obligations of, 15. 18. 
estates t>f^ 16. 18. 
subject to forfeiture, 22, 28. 

LORD OF A MANOR, L 47. iSee Copyholds. 

LORD BY ESCHEAT, See Eucheaf. 

LUNATICS, See Idiots and Lunatics. 
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MADDER titheoble, III. 49. 54. 

MAGNA CHARTA, See Statutes, K. John. 

MARLBRIDGE, Statute o^ See Statutes, Hen. III. 

MANORS, 

origin and nature of, 1. 47* 

superior and inferior, 50. 

how destroyed, 51. 

a manor, although dirided, may sometimes retain its 

rights, 299. 
a manor, altbough destroyed, vill 8iq)port copyholds, 

52. 295. 
customairy manors may be demised by copy of court roll^ 

802. 
. what passes in a deed by the word manor^ IV. 319. 
what in a fine> V. 154, 155. 

MARKETS, Right of holding them, See Franchise. 

MARQUIS, Title of. III. 157. 

MARRIAGE, 

necessaiy to^curtesy, I. 159. 

and to dower, 180. 

cannot be made void by the ecclesiastical court after the 
death of either party, 159, 160. 

how the fiu^t of marriage is proved, 180. 

marriage contracts by female infants, IV. 18. — by male 
infill^ 20. 

is a valuable consideration, I. 251. IV. 28. 528. 

dignities by marriages, III. 179. 

distinction between a conveyance previous to an^ in con- 
sideration of marriage, and a conveyance made after- 
wards to a wife or children, IV. 528, 529. 

proviso in statutes IS and 27 Elizabeth, in favour of mar- 
riage settlements, 532. 

how &r the consideration of marriage extends^ 5S4. 

conveyances in derogation of marriage rights, ako mar- 
riage bonds, and beneficial leases taken as rewards for 
procuring marriage, are void in equity, 500. 502. 

construction of marriage articles^ 866. 

marriage stnd birth of a child revokes a devise, VI. 1 1S» 
. Q. whether marriage alone revokes a devise, 117. 

revokes a woman's wiH, 118. 

conditions in restraint of marriage. See Conditions. 

MARRIED WOMEN, 

cannot take a copyhcdd by grant fi:om their husbands^ 
if lords of manors^ J. 315. 
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MARRIED WOMES— continued. 

no act of a married woman amounts to a forfeiture of a 

copyhold, I. S70. 
may be admitted to copyholds by attorney^ S51. 
no heriot due on the death of a married woman, 353. 
a devise of a copyhold by a married woman is void, 

VL 48. 
may be seised to uses, I. 399. 412. 
no laches can be imputed to a married woman, 233. 

11. 152. 
trust for the separate use of a married woman, L 456. 
cannot be trustees for their husbands, 479. 
purchase in the name of a married wcHnan, id. 480. 
may be bound by a condition, II. 35. 
bound by a decree of foreclosure, 268* 
exception in £Eivour of married women in the statutes of 

limitation. III. 502. 
what deeds they may execute^ IV. 22, 23. 
their deeds are gen^^ly void both at law and in equity, 

22. 
may be grantees in a deed, 25. 

may take from their husbfuxds ui^der the statute of uses, 
. 25. 

cannot make leases, 86. 
may join with their husbands in declaring the uses of a 

fine or recovery, 162. 
power of, as to levying fines and suffering recoveries; 

See Fine and Recovery, 
effect of a fine in barring a married woman, V. 20&. . 
cannot declare the uses of a l^ase and release, IV. 166. 
may execute powers of appointment or revocation, 181. 
may take from their husbands by appointment, 186. 
cannot bind themselves at common law by a bargain and 

sale, V. 202. 
may, by the custom of London and some oth^ cities, 

bind themselves by a deed enrolled,^ IV. 23. 
are disabled from devising b^the statute of wills, VI. 15. 
may make wills, in case their husbands are banisfaijed,^ or 

nave abjured the realm, 17* 
may be devisees, 19. 

MEMORIALS, 

circumstances required by the regbter acts, IV* 538. 
a memorial of a devise may be registered, VI. 11. 
of annuities, IV. 559. 

MERGER, L 70. 

takes place where a particular estate vests in the person 

who has the fee simple^ id. 
and where a charge as ^ siun of money comes to* him, id. 
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but no( where the money is secured by a legal estate in 

a third person, I. 71. 
estates tail not subject to^ 91. II. 478. 
of estates for life, L 117. ^ 
an estate pour auter vie will merge in an estate for a 

man's own life, id. 
of trust estates, 494. 
^ powers, IV. 290. 
of an estate for years, I. 277. 

by union with the freehold, 273* 

by surrender, 277. — ^tq a reversioner for years, IV. 110. 
a term for years saved from merger by the statute of uses, 

I. 277. 424. 
equity relieves against^ 277. 

MESSUAGE, 

what was anciently meant by this word, III. 85» 
what will pass by it in' a deed, IV. 321. 
what in a devise, VI. 220. 

« 

MILITARY TENURES, 
account of, I. S2. 
abolition of, SB. IV. 8. 

MILK titheable. III. 56. - 

MILLS, the profits of them are titheable,56. 

MINES, 

belong to tenant in fee simple, h 5S. 

of gold and silver, belong to the king, id. 

opening mines is waste, 1S2. 

when opened aife subject to dower, 187. 

cannot be dug for either by the lord of a manot or by 

the copyhmder, 325. 
are under the protection of trustees to preserve contin-* 

gent remainders, II. 395. 
the profits of mines are not titheable of common rights 

IIL 56. 
recoveries cannot be sufiered of mines, V. 419; 

MONEY to be laid out in land, 

' considered in equity as land, I. 58. 
may be entailed, 89.— mode of barring such entail, 111* 
liable to curtesy, 169. 
does not escheat III. 461. 
a fine cannot be levied of it, V. 154. 
will pass by a devise of lands, tenements, and heredita-^ 
ments, VI« 21a. 
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MORTGAGE, 

origin of mort^a^es, II. 86. 

interposition of me court of chancery, 87. 

description ojf a mortgage, 89. 

how mortgages are considered in equity, 90. 

Covenant for paymeht of the mortgage money, id. — ^cfFect 

of, id. 182, 183. 
mortgageis in fee and for yeats, 91. 
Welch mortgages, 92* 
equitable mortgages, id. 

restraints on the right of fed^mpfion are void, id. 
distinguished from a new agreement for a purchase, 95. 
distinguished from a conditional purchase, 98. 
ii power of sale xtiay be given, 104. 

Mortgagor, interest and power of^ 
how considered in equity, 90. 
is quasi tenant at will, 106. 

his interest inferior to that of a tenant at will,^ 107. 
has an equity of redemptioh aJler forfeiture, 110. 
usually made a party to an assignment, 120. 
Idses his right of redemption by fraud, 124. 
may nominate in the case of an advowson, III. 23.' 

Mortgagot* in possession, 

cannot coicamit waifte, II. 107. ~ 

cannot make a lease to bind the mortgage, id* 

cannot bar the mortgagee by fine, 110. V. S04. 

IV^ortgagee, — ^interest and power of, II. 110. 
how considered in equity, 90. 110. 
has the legal estate^ id. 
entitled to rent after notice. 111. 
of a leas^, not subject to covenants until entry, 113* 
Mortgagee in possession, 

must account, 117. 

who assigns his mortgage is aUsWerable for the 
profits, id. 

who colludes with the morgagor, must account, id. 

wiU not be allowed any thing for his trouble in re-^ 
ceiving rent, id. 

will be aSowed his expences, 119. 

cannot make a lease to bind the mortgagor, 1 16. 

cannot commit waste, 1 15. 

who renews a lease, is a trustee for themortgagor, 117. 

cannot present to a living, id. III. 23. 

cannot bar the mortgagor by fine, II. 1 1 7. V. 304. 
is a trustee for the mortgagor, II. 110. 
is a purchaser for a valuable consideration within the 

statute 27 Eliz. c. 4., IV. 527, 

Vol. VIL O 
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MORTGAGE— cow^mM^rf/ 

a mortgage may be assigned^ IL 119^ 

the assiraee is only entitled to what h really due, id. 
is personu property, 120. 
unless the intention be otherwise, id. 

the land must be reconreyed on payment of the money^ 

121, 122. 
unless the mortg^e be for years and the term ceases 

by the proviso mr cesser, ia> 
An equity of redemption, 1 23. 

origin and nature of, 88^ 89. 123. 
. may be lost by fraud, 124. 

sinular to a trust estate, 125. 

IS alienable, mitailaUe, ,and descendible like a trust 
estate, 126. 

is devisable like a trust estate, id. VL 32. 

may be mortgaged, II. 126* 

subject to curtesy^ 127. 1. 170. 

of a' mortgage in fee, not suliject to dower, I. 189. 
490. 11. 130. 

of a mortgage for years subject to dow^r, I. 189. 

11.137. 
is suliject lo crown debts, id. 
and may be sold under an extent^ id. 
is assets in equfty,4d.— a»d sometiiiies at law^ 138. 
tff a trust estate is equitable assets, id. 
' cannot be extended by a ju^mMt creditor, 1 39. 
efiec.t of a devise of it for payment of debts^ id. 
Who may redeem^ Id. 
an heir at law or by custom^id. 140. 
a subsequent incumbranoer, id. 
'^ ' a dowressi jointress, and tenant by the curtesy^ id. 
141. 
the crown, id. 
' whoever irede^ms must do eqaity^ id. 150. 
no precise time fixed for redemption, 151. 
A mortgage is g^iarally irredeemable after 20 years 
possession by a nuMrtgagee, id. III. 508. 
except, 
in cases of disability^ II. 152* 
wh^e an account has been settled^ 154* 
where the mortgagee acknowledges ih^mortgage> 

155. 
where, no time of payment has been appointed^ 

• 157* 

where the mortgag(»r continues in possession^ 160. 
where tjiere is fraud in themortgagee, 161. 
Q. whether it will esfchcat to the crown, IJU* 46 K 
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« 

UdVLTQAGlSr^continued. 

m • * 4 

An equity of redemption— ^o«^f««i?^.. • 
the right to redeem eanhot be restrained^ II. 9^. 
is within the statute 1 1 H^n, VII. c. 20. for preventing 

jointresses from k^vjing finesi or sufering^ecover^ 
V.512. - c , . 

< of a Qopyhold^ fdtowi the ca»tom as to th^ legal estate, 

577. 
^ devisEable^ VL S2>— ^i|eh devise within the. statute 
' of frauds, 87. -, 

Payment of mortg^ n^pney And interest, > - 
* pei*sonaI property first liable^ 11, 162,— Veyen in favour 
of a devisee, 164.T-^and although there bjaa dispo- 
sition of the personal estate, or a chargje oh the real 
estate^ 165. ......'; ^ 

land devised for payment! of debts appUedvin defauk 
of pefsoniedty, in discharging mortgages^ 166.— and 
also lands descended, 169. 
when real property will be applied in preference to 
personalty in discharging a iQprtgage^. 
where a testatcM: exempts his p^sonaltv^, 179. 
where a. chattel is specifically begu/eatped, it is eX" , 
empted, 181. 
the personal estate not liable, . , 
where the debt, was contracted by another^ 182. 
nor in the first instance, though .there be 9 covenant 
.. ' to pay it, id. . 

or a charge on the real and personal estate^ 184. 
. where an equity of redemption is purchased^. 187. 

unless the purchaser makes t^edebt his own^ 188. 
mortgages by husband and wife^^ 189. 
proportion to be paid by tenaiUts for life ai^ xemain- 

der-men in redeeming, 195t.^ ,.. ^ . ^ ^.:;; 
where teoiant for life or in taiil pays^off amc^ id. 

of interest, 197* . . ;* ., 

a^eement for lowering interestj^ id,, ' * 
Where interest upon interest is allowed; 198. 
wherea.mor^^is.assigned,icn. , :^ 
where an account is stated or settled, 199. 
.where the dme .9? payment is enlarged, id. 
'*when allo\n^ed dgrinst an infant, id. . 
Who are boii^^ ^o pay interest^ 200. 
tenants inl^ee and for life, id. ' , . , 
infant tenants in tail, 201^— but not a teriaht In tail 
of full age, 200. " , , ]".., 

, mortgage money is pavable to ^xecutors^ 202. 
- parolevidenibe of ^the payment of 'the d^ebt is admifr* 
sible, 121; . 

Q2 
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UOKTGAGE^conttnued. 

Order in which mortzages are paid, II. 204. 
mortgages not preferred in equity to judgment debts, 

205. 
legal incumbrances preferred to equitable ones, 207. 
priority may be lost by firaud, 219. 
where possession of the titlcMleeds will give priority, 

212. 
priority may be lost by a def^ in the mortgage, 217* 
a defective mortgage preferred to bond debts, &c., id. 

Of tacking subsequent to prior incumbrances, 221. 
a puisne mortgagee, 

protected by taking in a prior incumbrance, id. 
224. 

protected by a covenant that the first mortgage shall 
secure subsequent sums, 204, 205. 

and also by a term attendant, 226. 
who may tack subsequent to prior incumbrances, 224. 
who may tack a judgment to a mortgage^ 226. 
a second mortgagee who takes in a term attendant will 

prevail in ejectment against a prior mortgagee, id. 
efiect of a declaration of trust of a term, 242. 
how far an old incumbrance will protect, 243. 
a puisne mortgagee must have the best right to the 

legal estate, to be entitled to priority, 237. 
at what time a ]^rior incumbrance may be got in, 245. 

T— pendente lite, id. — ^but not after judgment, id. 
a mortgagee will not be allowed to tack a judgment 

debt to that due upon the mortgage of a copyhold, 

V.577. 
what will amount to notice of a prior incumbrance^ 

n. 253. 
direct and constructive notice, id. 254. 

Foreclosure, 

nature of, 256. 

a decree of foreclosure binds an entail, 257* 

where infants are barred, 258. 

feme coverts bound by a decree of foreclosure, 259. 

a right to foreclose forfeited by fraud, 161. 

decrbes of foreclosure sometimes opened, 259. 

a sale sometimes decreed, id. 
an advowson maybe mortgaged. III. 23. 
a copyhold may be miortgaged by surrender, V. 576. 
how a mortgage is, affedied in equity by the register acts, 

IV. 544. 
not liable to the dower of the mortgag<ee's wife, I. 192. 
by a joint fenwt severs^ a jointure, II. 50 1* 



INDEX. 197 

MORTGAGE-^coniinued. 

a mortgage is devisable, VI. S2. — such devise within the 
. statute of frauds, 87. 

a mortgage of lands devised operates as a partial revo- 
cation of the devise, 140. 
what words pass mortgages in a devise^ 252. See Devise. 

MORTMAIN, Statutes of, I. 68. 
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NATURAL-BORN SUBJECTS, who are considered such, 
III. 340. 

NATURALIZED PERSONS, 
may be freeholders, 1. 67. 
entitled to dower, 186. 

NEW RIVER SHARES, 
are real property, I. 58. 
fines may be levied of them, V. 15S. 

NOMINATION, 

distinguished from presentation, III. S. 

a mortgagor of an advowson may nominate, 23* 

NONCLAIM, Statute of, V. 176. 

NONUSER, 

does not devest a rent. III. 310. 

is a cause of forfeiture of a franchise, 277f 

when a forfeiture of an office, 144, 

NOTE OF A FINE, V. 87f 

NOTICE, 

What constitutes notice of an incumbrance, IL 253. 

direct notice, by formal communication, id. « 

constructive notice^ by a decree and several other means, 
254. 

a lis pendens, 145* 

registering a deed is not notice, IV. 544. 

notice to the agent is notice to the party, 548. 

notice to the attorney is notice to the party, 554. 556. 
takes away the effect of registering, 547. — ^the notice 

must be frdly proved, 556. 
how proved, 55^. 

of a prior incumbrance makes a purchaser liable, II. 252. 
of a trust will make a pmrchaser liable to the trust, L 526 • 

11.376.408. 
pecessary to entitle a mortgagee to rent, II, 111. 

03 
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mOTlC^— continued. 

immaterial to invalidate a conveyance under the statute 

of IHiz. against fraudulent conveyances^ IV. 518. 
Notice to quitj 

a tenant at will must have six mcmths notice to quit^ 

L 282. — ateo la tenant from year to year, 286. 
a receiver appointed by the court of chancery may 

give notice to quit, 288*' 
notice in writing is a sufficient demand, id. 
may > be giv^i previous to the expiration of a lease^ id. 
persons holding over ^er giving notice to quit must; 
by statute 11 Geo. II. c. 19. s. 18. pay double rent, 
289. — a parol noCke ia witibin the statute, 280. 

NULLUM TBMPUS act; III. 506. 
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OCCUPANCY, 
General, I. 124. 
could not be.aguinst the king, id. 
or of a rent or .ot])j^. inporporeal We^tainents, 

IU:,304;j. ^2*, ; , : : 
taken 'away, id.* 12S. 
Special, id. , • v 

Q. if aii executor can be a special occupant, 125. }27. 

III. 304. :.,!.. 

of a copiyhold, J. 305, * " ~ ' 

pfar^^III. 304. , 
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OFFICES, 

nature of an office. III. 1 1 7. 
are either public or. private, id. 
are judicial or ministerial, 118. '-'-' > 

, tenure bj; gland seijeanty, id. 

the nine great offices of the crown, id. - 

how offices are created, id. 

the king cannot erect any new offices with fees, without 

consent of parliai¥ie»l^ I ISc i :. .r. 

offioes incident to superior ones, id; i v 
eannot be granted;:!^ the €7own^.l28# > 
i : imist in general. be:g^anted by jdeed^ 121^ 

when in the grant of .bishops^, are not within the dis- 
abling statutes, id. 
'/ boYiiofficeisi. may lie granted, 1^0. . :; 

when held of the crown, id. V. 40. ' 

what offices may. be granted to two persons. III. 125. 
>descent!Qf icffices^ 126;: 379; 
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OFFICES— cofUinued. I 

Estates which may be had in difFerent offices, III. 126. 

an estate in fee or for the life of the grantee, id. 

an estate for years, '127. IV. 75. 

an estate at will^ III. 128. 

an estate in reversion, 129. 

an. estate tail,. ISO. 

an estate in dower and by curtesy, 1S2. ' ' 

what offices may be assignee, id, 
who may hold offices, 13S.--A woman where the office is 

oierely ministerial, 184. ^ 
how exercised, 185* 
difference between a deputy and an^ assignee^ id. 

qualifications required for holding offices, 188. 

. OT the ofience of selling or buying offices^ 189. • . 

what offices are withm the stolutis 5 & 6 £dw*'VI., 

III. 140. 
what offices are not within this statute, 141. 
what bargains are UQt within the statute, id. 
where equity will suppty the d^^tg of the statute, 149. 
How lost, - 

by forfeiture^ 144. 

by accepting an incompatible office, 146. 

by destruction of the principal^ 147. 
are within the statute ot Umit&tions, SOi: 
fines may be levied of office^ V. 152. ' 

persons havmg land annexed to offices may b^ barftd by 

fine and nonclaim^ 285* 

OBI6INAL WRITS, 

offine8,V.74. &e Fine. 

of recoveries, 828. See Recovery. 

may be amended as to mistakes of the d&ck, 486. 

do not abate on the death of a king or qi(een> 76. 

OUSTER, 

of the fireehold, I. 66w 

a tenant in common, presumed after long acquiesence to 
have been ousted, II. 580. 

OUTLAWS, 

cannot present to livings. III. 25^ 
may levy fines, V. 185. 



P. 

PARCELS, 

how th^ thottid be described' in a deed, IV. 819^ 
how in » writ of covcnMit to lefy a fiae,- V* 1 54. 

0* 
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VARCELS^^oniinued. 

how in a declaration of uses, IV. 151. 

how in a writ of entry to suffer a recovery, V. 419. 

how in a devise, VI. 218, See Devise. 

the description of parcels in a writ of covenant to levy ^ 

fine may be amended if erroneous, V. 154. 
the description of parcels in a recovery may be fended 

if erroneous, 438. 

PARK, See Franchise. 

# 

PAROCHIAL CLERGY, entitled to emblements, I. 127, 
128. 

PAROL EVIDENCE, 

that a provision made for a wife was in bar of dower^ 

Q. if admissible, I. 222. 
admitted to show the intent in cases of resulting uses, 444. 
admitted to show that a purchase was made with ti:u6t 

money, .46^. 
admitted to rebut a resulting trust, 465. 
admitted to prove the payment of a debt, IL 121. 
not admitted to prove that a testator meant his will to 

remain unrevoked by a subsequent conveyance^ 

VL 132. 
admitted in setting aside a will for fraud, 165. 
not allowed to contradict or vary a deed, IV. 303. — ^nor 

a will, VI. 193.-— except where there is fm apibiguitas 

latens, IV. 306. VI. 194. 

PAROL, allowed to demur on account of infancy, V. 281 • 534* 

PARTIES, 

to a deed, IV. 30. 313. 

names and descriptions of parties, 314. 

construction of a deed as to the parties, id. 
to a fine, V. 130. 

an error in the names cannot b^ amended, 16^. 

how far barred \>y it,' 199. 
to a recovery, 428. 

an error in tlie names will be amended, 437. 

PARTITION, 

of a joint tenancy, II. 506. See Joint Tenancy, 
of an estate in coparcenary, 520. See Coparcenary, 
of a tenancy in common, 538. See Tenancy in Common.^ 
deed of, IV. 95. ' • : . 

implies a warranty, 96. 

agreement to make, id. 

does not revoke a devise, VI. 138. 

PASTURE, Common of, III. 82. 
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PEER, iS^<? Dignities, 

PERPETUITIES, 

repugnant to law, II. 306; 

discouraged both at law and in equity, IV. 4*03. 

history of settlements^ 406. 

settlements of estates for life^ 408* 

of terras for years, id. 
alienation may be restrained during lives in being and 
' 21 years after, 414. 
this rule applied, 
to springing and shifting uses^ 415. 

to uses arising from appointments, 417* 
and to declarations of trust of terms for years, 422, 
but not to remainders after estates tail, id. 
an unborn person may be made tenant for life, id. ; and 

a vested remainder limited on -that estate, 423. 
no estate can be limited to the issue of an unborn person^ 

id. 
an estate may be limited by appointment to a person not ^ 

bom when the power was created, id. 
created by act of parliament^ 424. 
cannot be created by will^ VI. 188. 466. 4Y8. 

PERSONAL PR9PERTY, I. 57. 
cannot be entailed, 89. 

a bequest of personalty is not a bar of dower^ 216. 
a mortgage is person^ property, II. 120. 
when apjuied in discharging mortgages, See Mortgage. 

PISCARY, Common of. III. 90. 

PLOUGH BOTE, 1. 118. 

PORTION OF TITHES, III. 58. 

POSSESSION, 

estates in possession, II. 262 • 

possession and right of possession. III. SSI.— a righ^ ot 

possession equivalent to a right of entry, id. 484. 
a right of possession will pass by a fine at common few, 

V. 17L 
of a guardian in socage is the possession of the. ward, 

1.64. III. 868. 
of one joint toiant is the possession of all, IL 486. 497. 

III. 485. V. 268. 
^ oi one coparcener is the possession of all, 11^ 517. 

III. 485. V. 268. 
• of one tenant in commoil is the possession of all, II. 529. 

III. 368. 485. V. 268. 
of a lessee for years is the possession of the heir, I. 64. 

161. IIL 367. 
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FOSSESSIOV!— continued. 

of the lessee of a copyhold is the possession of the copy« 

holder, III. 429. 
adverse^ See Adverse PossessiQii. 
the descent of a dignify not affected by possession, 214. 
writ of possession on a fine, V. 101. 

POSSIBILITY UPON A POSStBILITY, II. 302. 
POST FINE, See King's Silver. 

POSTHUMOUS CHILDREN,- , 
take as if bom, IL 32$. 
what time allowed for their birth, HI. 839. 
are riot eiitidiBd to the profits received before their births, 
861. 

POTATOES titbeable, UI. 49. 

PPVERTY, d^radatioD of a Peer for. III. Ml. 

yOWERS, 

Of revocatioi^ and appointaientt 
conunon law powei% IV. 169. 
powers derived bom oses^ 169. 
neither relate or are collateral to the land, id. 
powers relating to the lam^ id. — exe either appendant 

or in grQS9^ id. 
powers collateral to the land) 171. 
in what deeds inserted, id. 
.good wiAoat technical words, id. 
an infant in ventre matris, is a pr<^>er object of a 

power of appointing portions, 174. 
a power of appointment implies a power of revoca- 
tion, not e contra^ 4d. 
but includes a right to reserve anew power, id.<— imless 

the power be collateral, 176. 
to whom powers i^ay be given, id^ — ^infimtb, id.«— 

married women, 181. 
lAo may be appointees^ 185. 
a power of appointment does not suspend die vesting 

of remainders, 186. I J. 289. 
jExecution-of, 

may be restr|dned by circumstances^ IV. 229. 

where the instrument is spewed it must be adppted^ 
235. 

a power given generally may be executed either by 
. deed or will, 236. — ^but they must be properly 

, executec^ SS8.^unle6e the power is ccdlater^ id. 

a ^fill lexecutinff a power retains all its ptvpertles, 239. 

the pow» need not be reoitec^ 3M. 

but the instrument must refer to*llie estatci IMl. 

3 
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TOWERS— continued. 

Of revocation and appointment — c(;mtinued. 
Execution ot^-^ontMUeiL 
a power may be executed by MiyefAl assurances^ 
IV. S44.— and at diflbrent times and oWf different 
parts of the estate, 245. 
Appointment under a power, 
conveys the legal «9tatB to th^ appoint^ I. 4S3. 
must be to uses ^hich in%Iit hate .be^. created 

by the deed giving the power, IV, 4>n« 
may be only a ^evopatipn pro tanto, 84Q. . 
where a power is exjce^d^i the excess only 19 

void, id* 
may give a lesser estate^ 249. 
or direct a s^le and aH;K>int the money, 251. 
must not be illosoryj 258* 
a power caimot be debated to another, 256. 
unkss there are espedsj words, 257* 
an unwarranted condition fMijoap^ b void, 249* 
to persons not objects of the power is void, 246. 
when an instrument qperabea ^ ap appointment, 

258. 
must be r^ister^ ^42. 

may be ma^e to a per^Qii upboirn af the creation 
of the power, 423. 
effects of execution:^ 264. 
will not defeat a prior ei|tate, 1^669 
uses arising from the execution of powers, L4S1. 
an execution of a power relating to the land may be 

confirmed by fine, V. 215. 
In what cases equity will support a defective execu- 
tiohj IV. 267. 
in favour iS a wife, 268,— a husbani^ 272. — 
children, though provided for, 273, 274.— cre- 
ditors and purchasors for a valuable consider- 
ation, 275. 
but net for volunteers, 276. 
where there is fraud, id. 
where a complete execution is prevented l^y acci 

dent, 277. J 

eqnity will nbit supply a non-execution, id. 
an execution operates as an extinguishment, 281 . 
PowerbfUmiting a jointure^' ^ 

origin and native of, ' IdO. 
restriction as to the dear yearly wdpcy id. 
usual practice as to powers of jointcuing, icL 
power to limit a jointure proportioned to tiie wHe^ for- 
• tune, 196. - ^ - • ' * 
in a devise of a legal «st»te, does not jA'cveiit the ope- 
ration of the nue in Shell^a case, yi.*S47. 
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TOWEUS—caniinued. 
Power of leasing, 
origin and nature of, lY. 200. 
construed strictly, 201. 

a condition in a power of leasing is precedent^ id. 
qualifications destructive of the power are dispensed 
with, 204. 

Restrictions usually annexed, 
as to the instrument^ 202. 
as to the lands to be leased, id. 
as to the time when the lease is to commence, 

when a lease is said to be in reversion, 210. 

a general power only authorizes leases in posses* 
sion, 211. 

unless the estate is reversionary, 212. 

does not authorize a lease to commence after a 
subsisting one^ 218. 

but concurrent leases are good^ 216. 

a lease to commence firom the day of date is not 
in reversion^ 211. 

of powers to lease in reversion, 217. 
as to the duration of the lease^ 218. 
as to the rent to be reserved, 220. 

what is the ancient rent, id. 

how to be reserved, 225. 

what is the best rent^ 226. 
as to the clauses and covenants, id. 

in what conv^ances it may be inserted, 228. 

the lease is void if the power be not well executed, 201 • 

not barred by a charge on the land^ 283. 

Power to commit waste. See Waste, 1. 144. 
How powers maybe extinguished and destroyed, IV. 28 1 . 
by a complete execution, id. 
Powers relating to the land may be rdeased^ 282. 
Powers appen&nt barred, 
by feoffinent, fine^ recovery, bargain and sale^ 8^. id* ' 
may be suspended or charged, 283. 
a power to lease not barrra by a charge, id. 
powers in gross not barred by a conveyance of the 

land^ 285. 
unless the estates are devested, 286. 
collateral powers not barred by any conveyance^ 287. 
nor by fine and nonclaim, V. 21 7, nor by a recovery^ 
485. 
a power, may be merged, IV. 290. 
a power may be forfeited to the crown, 288. — ^in what 

case the crown may execute such a power,> id. 
irhere, there is .no object of a power, it becomes void, 
291. 
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POWERS— continued. 

why powers of revocation, sale, and exchange are given 

in modern settlements to trustees, IV. 527. 
a person cannot empower himself to give lands by a will 
not duly executed, VI. 80. 
' what words in a devise create a power of sale, 456. 

PR^MUNIRE, Persons incurring its penalties cannot be 
freeholders^ I. 67. 

PRAECIPE IN A RECOVERY, allowed to be amended, 
V. 436. 

PREBENDARY, 

restrained from waste by a pit>hibition from the court of 
chancery, I* 150. Sif^Ecdesiastics seised jure ecclesiae, 
V. 234. 264. 

PREDIAL TITHES, IIL 48. 

PREMISES OF A DEED, IV. SO. 329. 

PRESCRIPTION, 
origin of. III. 466* 
by immemorial usage, 468. 
may be in the person or the estate, id. 
What may be claimed by, 469. 

incorporeal hareditaments, id. 

but not corporeal ones, id. 

a tenancy in common, 472. 

a frank roldage appendant to the land, 470. 

nothing that owes its origin to matter of record, 469. 

in general, nothing but what lies in grant, id. 

certain franchises, id. 

not a court baron, id. 

an easement, id. 

what may be the object of prescription in a que estate^ 
"471. 
must be time out of mind, 472. 
must have had a continued usage, 473. 
must be certain and reasonable, id. 
what prescriptions are void, 474. 
how it may be lost, 475. 
descent of prescriptive •estates, 477. 
negative prescription, 478. See Limitation^ Statutes o£ 
to a right of inducting, 15. 
de non decimando, 65. 
de modo decimandi, 64. 
to a right of common. See Common, 
to a right of way, See Ways, 
to a franchise^ 469. 
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PRESCRIPTION— conrinwerf. » 

to 8 ri|^ of eadoirmeat of tiihes, III. 59. . 
prescripdre rights restrained by the statutes of litnitation, 
480. 

PRESENTATIONtoftbenefiM, III. 13. See Advowaan. 

PRESENTMENT, 

of the surrender of a copyhold, V. 565. 
of the forfeiture of a oc^yhold recommendabl^ but not 
necessary, I. 371, 372. 

PRESUMPTIVE HEIR, III. 3*9. 

PRIMER FINE, V. 75. 

w 

PRIMER SEISIN, L SS. 45. 

PRIMOGENITURE, Right of, 

takes place amongst males. III. 554. 

formerly took place ombtigftt female^ as to dignid^, 205* 

PRIVATE ACT, 

origin of, V. 2. 

what makes an act privately 3* 

some cases in which may be obtained, 5. 

mode of passing it, 7. 

operation of, '9. 
does not bind strangers, id« 
bars an estate tail, and all remainders over, I0« 
but not a remainder after an estate for life, 14« 

how eonstrued, 16. 

e£Pects of the general saving, 23. 

may be relieved against, 31 . 

PRIVITY, 

meaning of the word, V« 188« 

who are privies under the statute 4 Hen^ VIL c« 24* id* 

between a tenant for years and a remaind^-man^ II. 398 # 

between a lessor and lessee^ and their assignees, IV. 458. 

between a surrenderor and a surrenderee, 110. 

privity in blood, under the statute 4 Hen. VIL c. 24* 

V. 183. 
privity of contract and estate IV. 458. 
Of estate, 

requisite to a use, L 398, 399. 

not necessary between a cestuique trust and'his'trustee^ 
484. 

between tenant from year to year and his-llBssory d6l^«. 

between a releasor and a releasee, IV. 99« 

PRIVY SEAL, Recoveries by, V. 431. 
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PROCLAMATIONS, 

for an heir of a copyholder to be adimtted> must be made 

vivA voce^ L 364* - • 
of fineSf V. 98. &^ Fine^ 

PROPERTY, 

division into real and personal , I. 57* 
real is corporeal .or incorporeal^ £8* 

PROVISO, 

an estate tar years may be made determinable by it^ 

I. 262. IV. 75. 

for trustees indemnity, 533. 
for appointing new trustees, 539« 
restraining an equi^ of redemption is i^id| II. 92« 
^ for shifting an estate, 348. 

that a person shall take a certain name and arms, id* 
the word jproDfiso creates a^ condition in a deed, IV. 467. 

PURCHASE, 

tide by. III. 336. 435. IV. 4. 
distinguished £:om descent. III. 436* 
words of purchase distinguished from words of limitation, 
IV. 380. 402. 

PURCHASER, 

for valuable consideration and without -notice, 

protected from all mesne imcumbiunces by a term 
attendant, L 511. , 

except against crown debts, 515. 

and from dower with notioe,4d«^L ' > ' . i ^ 

where bound to see trusts performed, 526. 

where not,'528. ' " 

where the receipt of the trustee is sufficient, 530* 
may redeem a mortgage without paying a bond debt, 

II. 143. 

without notice, may tack a mortgage to a prior incum- 
brance, 221. 
who are purchasers imder the statute 27 Eliz. c. 4., 

IV. 527. 

what conveyances are void as against purchasers, SeeDeed, 
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QUARRIES, 

niot titheable of common right, IIL '56. 
recoveries cannot be suflferea of them^ V« 419* 
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QUEEN, 

Queen consort, 
entitled to dower although an alien, I. 186. 
is a feme sole, and may convey by deed, IV. 16. 
, may levy a fine, V. 131. 

may devise real property, VJ. 16. 
Queen r^nant, 
cannot he seised to a use, L 400. 412. 
cannot convey by bargain and sale, IV. 125.-— by co- 
venant to stand seised, 155.— or by lease and release, 
144. 

QUIT RENTS, 

nature o^ III. 284. 

are deducted from the fines pa3rable on copyholds, I. 350. 



R 

RECITAL, 

in a deed, IV. 30. — ^how construed, 317. 

of a lease in a deed of release, 144. 

of a power, not required in the execution of it, 240. 

in a will, does not operate as a devise, VI. 200. 

RECOGNIZANCE, See Estate by Statute, &c. 11. 54. 
described, and distinguished from a bond, IV. 119. 
form of, 120. 

allowed priority over a bond, i|d« 
on what lands a lien, id. 
satisfaction of, id. 

not enrolled is considered as a bond, id. 
is assignable in equity, 121. 
defeazance of, its efiect, id. 

RECORD, 

alienation by matter of record, V. 1. 

matter of record ^distinguished from a thing recorded, 

IV. 560. 
debts of record. See Debts, 
no evidence allowed to contradict a record, V. 91. 28(K 

535. 
the record of a fine levied in one term, not allowed to b^ 

altered to another term, 168. 
execution of a recovery must appear on record, 410. 

RECOVERY, 

origin of, V. 321. 
how suffered, 324. 
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nECOYERY— continued. 

the voucher may be double; treble, &c. V. 325. 
when complete, id, 

passes a fee simple without the word heirs, 392. 
The writ of entry, 
why always in theposty 328. 
fines due to the king on it^ id. 
recovery suffered without an original is* only voidable, 

id. 
construed more favourably than in an adversary suit, 

329. 
rule of court, id. 
may be amended, 436. 438^ 
how the parcels should be described, 419. 
The tenant to the praecipe, S30. 
must have the freehold, id. 

if he has the freehold wbsn the recovery is suffered, 
the recovery is good, though his estate be afterwards 
defeated, 331. 
an alien is a good tenoant to the praecipe, id. 
a parson having on estate of freehold limited after a 
devise to executors, for and until payment of debts, 
may make a good tenant to the precipe, 331. 
a title to dower before assignment is no impediment 

to a recovery, 333. 
at what time the tenant must have the freehold, 335. 
any time before judgment is sufficient, 336. 
the freehold of the tenant must be in possession, 339. 
leases for li^Fes need not be surrendered, id. 
but persons having aprior estatefor life must join or sur- 
render itj 341.— *to whom it must be surrendered, id. 
a surrender sometimes presumed, 342. 
collateral evid^ce of a surrender admitted, 343. 
a surrender not presumed without sufficient grounds, 

344. 
where the tenant for life suppresses the deeds, a sur- 
render will be presumed, 342. 
/ a person having an equitable interest may make a good 
tenant to the pr»cipe, so as to sufieir an equitable re- 
covery, 478. , ' 
^ade by what conveyances, 
by fine, 562. 
the cognizee must tnke.a freehold, id. 
a declaration of uses not necessary, 353. 
and without his wife's joining, 356. 
ai> eviction of the tenant subsequent to the' reco- 
very, will not invalidate it, 352. 
a htHd[>aiKi sdsed jiire uxpris may make a tenant 
to the praecipe without fine, 355* 

Vol. VIL P 
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RECOVERY— continued. 

The tenant to the praecipe — continued, 
made by what conveyances — continued, 

by feoffment, V. S57. — when such feoffment operates 
by disseisin^ id. 

by grant, 378. 

by bargain and sale enrolled, 879. 

by lease and release, id. 
a recovery good after 20 •years, though the deeds to 

make a tenant to the praecipe are lost, id. 
a recovery sometimes good without a tenant to the 

praecipe, 380. 
an alien is a good tenant to the praecipe till ofEce 

found, 331. 428. 
where an infant suffers a recovery, he must make a 

tenant to the praecipe by feoffment, and give livery 

of seisin in person, 4*32. 
Voucher, 324. 
nature of, 381. 

may be double, treble, &c. 325. 
situation ^f the vouchee after entering into warranty, 

382. 
voucher in person and by attorney, 383. 
form of the entry and warrant of attorney, id. 
rules of court respecting the warrant of attorney, 385. 
Writ of summoneas ad warrantizandum, 388. 

should bear date before the warrant of attorney, 389. 

number and times of the returns, id. — how far 
the court of common pleas will enlarge the return, 
390. 
effect of joint vouchers in barring an entail, See farther 

on ^^ Effects of a recovery in barring Estates tail." 
a recovery without voucher does not bar the issue in 

tail, 463. 
what estates may be barred by a recovery, with single, 

double, fend treble voucher, id. 
in what cases the death of a recoveree before judg- 
ment will make the recovery void, 393. 403. 
reason of the different effects of single, double, and 

treble voucher, 464. 
when incapacity in the vouchee can be assigned for 

error, 535, 536. 
a release of errors from the common vouchee, is no 

bar to a writ of error, 551, ' 
Judgment, 
* nature of, 392. ' • 

form of the entry on the record, id. 
if any of the parties die before judgment^ the recovery 

is void, 393. 
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RECOYERY-^ontinued. 

Judgment — continued. V- 

it relates to the return day of the writ, V. 803. 
but cannot relate to a Sunday, 404. 
a mistake in the entry allowed to be amended, 440. 
Execution, 
nature of, 409. 

writ of habere facias seisinam, id. 
when it should bear date, id. 
may be amended, as also the return, 440. 
may be had against the heir, 410. 
must appear on record, id. 
all the proceedingiS may be enrolled, 413. 
after 9.0 years the deeds to make a tenant to the prcecipe 

are sufficient proof of a recovery, 414. 
In what courts it may be suffered, 

court of common pleas, 416. — ^rules of court, 329. 

385. 
of the counties of Lancaster and Durham, 416. 
of the county of Chester and city, id. 
of great sessions in Wales, 417. 
of hustings in London, id, 
copyhold courts, id. 

Of what things a recovery may be suffered, 

every thing whereof a writ of covenant or entry lies, 

417. 
advowsons, 418. 
rents issuing out of lands, id. 
a contingent remainder, 11. 439. 
tithes impropriate, and other ecclesiastical profits, 

V. 419. 
how a recovery affects a rent, 463. 
not of a fishery, &c. 419. 
by what descriptions, id. 

Who may suffer recoveries, 428. 
aliens, id. 331. 
a married woman may join her husband, IV. 162. 

V. 428. — she should be privately examined, 429. — 

rule of court i^e^pecting, id. 
where a married woman, having the trust of a term, 

joins in a recovery of the land, she is barred of her 

claim, V. 476. 

Who are disabled from suffering recoveries, 429. 
the king, id. 
persons attainted, 430. 

an infant should not be permitted to suffecra. recovery, 
id. — as such recovery can be avoided only during 
his minority, id. 

P2 
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RECOVERY— wi^mierf. 

Who are disabled from suflaring recoveries— con^tteiJ. 
infrnts farmerly suftred recoveries by privy seal^ 

V. 481. 
.U infimt trustee mayjoin in a recovery under the 
'^ lUrection of the court of chancery, 48S. 
wMre an infimt suffers a recovery, he must make a 

tenant to the pisedpe by feoffinent, and give livery 

in person, 498. 
idiots or lunatics should not be allowed to suffer reco* 

varies^ as such recoveries cannot be reversed, 488. 
tenants for life, 484« — a tenant for life may join with 

the remainder-man or reversioner^ id. 
who may take by recovery^ id. 
* Women seised of dower or jointure, 509. 

Stat. 1 1 Hen. VII. c. 20., id. 

who are jointresses within this statute, 510. 

a trust or equity of redemption is within the statute^ 
512. 

what estates are not within the statute, id. ' 
Husbands seised jure uxoris, 515. 

Stat. 82 Hen. VIII. c.28. s. 4., 516. 

what persons -imd estates are wilhin the statute, id* 
Amendment of recoveries, 486. 
the writ of entry amended, id. 
a mistake in the names of the parties amended, 487. 
the description of parcels amended, 488. 
amendment not allowed on affidavit only, 442. 
case in which it will not be allowed^ 441. 
a mistake of the derk in the judgment amended, 440. 
a mistake in the writ of seisin and return thereof 

amended, id. 
there must be something to amend by, id. 
Eflfoi^t of a recovery in tmrrin^ estates ml, 
a recovery bars an oitail, I. 1 10. V. 449. 
the issue in tail not barred by a recovery, operMingby 

way of estoppel^ unless there be a taiant to the prse- 

icipe, 880. 
ancient modes of barring entails^ 448. 
a recovery bars the issue in tail although the tenant in 

tall die befi»re the recovery is execirted, 450. 
a tenant in taflwho coimnants to ^tand seised to certain • 

' • • 

uses, may suffer a valid recovery to other uses, 450. 
a tenant in tail in remaiiider may join with a tenant for 

life in a recovery, id. 
eflect of joint voudiers, 451. 
where a prsedpe^is brought eoainst a man and his 
wife, die hi^^band being ^g2^ tenant in tail, and 
both vouch, id. ' J 



INDEX. 218 

RECOVERY— cofrft«««t 

infect of ft recovery m bat^ring estateft ixal-^cofUinued. 
efiect of joint-vouchers^-con^fMdl . 
> where a praecipe i&brougkt against a tenant for life 
and a remainderHBan.jwitfy, and botb vouch^ 
V. 452. . • ^ .... 

wh^]he two persens joint tenants for Hfe^ remainder 

to one in tail, vouch Jointljr, 456* 
where an estate is limited to husband a&d ifdfe^ and 
the heirs of their bodies^ and they Toiich jointly, 
457. 468. ' 
a recovery bars all remamdera and xetersions, and all 

charges thereon, 458* 
a tenant in tail who is disseised^ ftad releases to the dis- 
seisorj misiy still bar the entail^ remainders, and rever- 
sion by recovCTy, 46(X 
a tenant in tail who levies a fine with proclamations,, 
may still bar the remainders and reversion by re- 
covery, id.r-Q- whether the issue of such tenant in> 
/ tail can bar the remainders and reversion by reco-^ 

very, 461. 
efiect of a recovery by an attainted tenant in tail^ id. 
an entail of a rent-charge may be barred, 462. 
effect of recoveries wil£ single and double voucher, 

463. 
the power of suffering a recovery cannot be restrained, 

471. 
i^n heir in tul when disinherited is allowed to inspect 

title-deeds, 474. 
a recovery by a tenant in tail bars all collateral condi- 
tions subsequent to the estate tail, 485. 
a recovei*y by a tenant in tail lets in incumbrances, 
492. — ^and confirms conveyances and settlements 
made by him, 495. 
estates tail granted by the crown as rewards for ser- 
vices, > ^ 
cannot by s&tute S2 Hen. YIII. c 8*. be baifed by 

recoveriea> 51 ?• 
construction of tbe'statute,, BlfL 
no alteration of th£i limitations will enable the tenant 

to bar his issue or the reversion, 527* • 
where^ Imids are conveyed to thecSrown for the pur-^ 

pose of getting a re-conveyance in tail, such estate 

tail is not protieCted by the statute, 522. 
the estate tail must be a reward fcnr services^ 462. 

523. ■ "'' ;■' ; • '-^ ■•"■•: ■"■ ■ ' 

ancient :mode ct acquiring 's& goo^ title to an estate 

tail, of whiefi the remaiTOer or merslon is in the 

crown, 527. 
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RECOVERY— con/mw^d. 

ElBTects of a recovery in barring particular persons, 

estates, and interests, 
operation of, different from that of a fine, V. 475. 
bars all parties except infants, id. 476. 
married women, id. 
a recovery suffered by husband and wife ivill bar 

dower, J. 206. V. 477. — and jointure, I. 237. 
a recovery by a husband alone will not bar dower, 

V. 476. 

Trust estates, I. 485. V. 462. 477. 

an equitable recovery will not in general operate on 

a legal estate, 482. — exception, 483. 
there must be an equitable tenant to the praecipe, 

478. 
what estate necessary, id. 479. 482. 

Powers, 

a recovery bars a power appendant or in gross, 

484. 
operates as an extinguishment of a power relating 

to the land, IV. 282. — but not of a collateral power, 
^ 287. V. 485. 

conditions and conditional limitations when suffered 

by a tenant in tail, id. 
contingent remainders, 490. 
a writ of error to reverse a fine, 284. 490. 
is an estoppel on record, 492. 
lets, in prior incumbrances, id. 
confirms a preceding conveyance by a tenant in tail, 

493. 
its effects in letting in incumbrances different from those 

of a fine, 494. 
is a revocation of a devise,^ 495. VI. 122. 
creates a forfeiture in some cases, V. 495. 
does not alter the descent, 497. 

exception, 500. — may alter the descent of an estate tail, 
III. 364. 
V What persons, estates, and interests are not barred by a 
recovery, V. 508. 
persons who are not parties, id. 

. estates precedent to that of which the recovery is suf- 
fered, i^l. 
estates in dower or jointures, 509. 
estates held jure uxoris, 515. 

estates tail granted by the crown for services, V. 517. 
reversions vested in the crown, 528. 
estates by statute merchant, elegit, &c- II. 73. V. 529- 
executory devises, 530. 
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RECOVERY— <:ontimied. 
How reversed, 

Writ of error, V. 531. 

must be brought in the king's bench, unless the error 

is in process^ id. 
when brought rai a judgment given in the court of 
great session in Wales, is returnable in the king's 
bench, id. 
who may bring a writ of error, 532. 
the right to bring a writ of error descends to the per- 
son to whom the lands would have gone, id.— 
does not pass to the crown on an attainder for 
treason, 533. 
there ought to be a writ of scire facias, id. 
what may be assigned for error, 535. 
nothing that contradicts the record, id. 
when the incapacity of a vouchee may be assigned 

for error, 535, 5S6. 
the parol allowed to demur on account of the infancy 

of the tenant, 534. 
must be brought within twenty years, 550. 
how it may be barred, 551. 

not barred by a release of errors from the common 
» vouchee, id. 
How falsified, 
by entry and plea, 551. 
by action, id. 
by action and plea, id. 
by plea only, id. 
by trial in ejectment, id. 
by a tenant for years, 552. 

a court of equity will invalidate a recovery obtained 
by fraud or imposition, 553.— will restrain the ope- 
ration of a recovery to the purposes for which it was 

intended, 554. . , 

may operate as .a discontinuance of an estate tail, I. 96. 
the right of suffering a recover^' cannot be restrained, 

V. 471. 
a covenant from a tenant in tail not to suffer a recovery 

held to bind his assets, 473. 
a bond from a tenant in tail not to suffer a recovery held 

good, II. 7. 

Recovery of a copyhold in the manor court, 595. 
usual mode of suffering it, 597. ^ . 

a tenant for life of a copyhold does not forfeit his estate 

by suffering a recovery, id. 
a recovery upon a plaint in the nature of a real action 
IS a discontinuance, and takes away the entry of the 
heir in tail, 598. 

P4 
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tLECOVERY—caniifwed. 

Recovery of a copyhold in the mimor court — continued^ 

how reveriiied, V. 600* 

a custom of barring the entaik of copyholds by re- 
covery is goodj 606. 
Recoveries of customary freeholds, 598. 
how a recovery of ancient demesne lands may be re* 

versed, 60S. 
deed to lead the uses of a recovery, IV. 152. 
deed to declare the uses of a recovery, 159. 
to what uses a recovery enures where thereiis no dedara- 

tiouj^ I. 447. 

RECTOR Y3 meaning of the word^ and its force in a writ 
of covenant^ V. 155. 

REDDENDUM OF A DEED, IV. Si. 426. 

REDEMPTION, Equity of. See Mortg^e. 

REGISTER ACTS, See Deed. 

stfitutes, judgements, and i'ecognizances must in some 

places be roistered, II. 60. 
a will may be registered, VI. 11. 

RELATION, 

the different parts and ceremonies of a conveyance relate 

to each other, V, 575. 
a judgement in a recovery relates to. the return day of 

the writ, 393. 
the admittance of a copyholder relates sto the surrender^ 

570. 
a bargain and sale relates to the .time c£ enrolmenC 

IV, 131. 

RELEASE, 

origin and description of^ IV. 96. 

operative words, 9.7« 

that enures by way of miiter P estate^ 97. 

that enures by w»y of mitter le droit, 99. — gives a fee 
simple without the word heirs, id. SS6. 

that enures by way of enlargevtent, 99. — ^requires tech- 
nical words of limitation, 101. 

there must be a privity of estate between the releasor 
and releasee^ 99* 

there must be a possession in the release, 100. 
that enures by way oi eMingUishment, 101. 

what may be released, 102. 

not a bare authority or power collateral, lOS*. 

a release may contain powers, 171. 

will extinguish a power, 281. 

will not bar a collateraI|>ower; 287* 



INDEX. 217 

KELEASEr^ontinued, 

allowed to operate as a grant of a reversioQ^ IV. SOO. 
« a demandant may release to the vouchee in a recovery, 

V. 88S. 
a release of errors from the common vouchee will not 

bar a writ of error, 551. 
effect of a release of rights to a copyholder in possession, 

614. 
is the proper mode of conveyance between joint tenants^ 

and severs the jointure, II. 504. 
release of a right of common, III. 104. 
a rent may be reserved in a release, 2S7. 
a release of a copyhold to the lord is an exthiguisbment, 

I. S80. ^ 

RELIEFS, 

nature of, I. 22. 34. 45. 

REMAINDER, 

estates in possession and expectancy, II. 262. 
* definition of an estate in remainder, id. 
a remainder cannot be limited after a grant of a qualified 

fee, 263. 
A vested remainder, 264. 
cannot be limited after a fee simple, 263. 
may be aliened and charged, 264. 
may be limited after an estate for life to an unborn 

person, IV. 423. 
may be devested by a fine levied by a tentint for life, 

V.252. 
may be conveyed by bargain and sale, IV. 126. 
by covenant to stand seised, 135. ^ 

and by lease and release, 144, 
Contingent remainders, - 

different kinds of, II. 265. 
when a remainder is said to be contingent, 264. 
Exceptions, 
limitation to A for -90 years, if he so long live, 

269. 
rule in Shelley^s case, 272. IV. 369. 
limitation to the right heirs of the grantor, II. 273. 
' the word ^tr sometimes a dedcriptio perisonse, id. 
whatkind of uncertaintyremlers aremainder conting^t, 

id. 
when a contingent remainder is. said to become vested,^ 
274. 
> a -contingent remainder' may intervene between the 
particular estate and a^ vested remainder, 282. 
two or more contingent estates may be limited in fee 
in the iEtltemative, 283^ 
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REMAINDER— ^on/mt/^d. 

CSontingent remainders — continued. 
a remainder limited after a fee simple cannot be vested, 
11. 287. — except a contingent determinaMe fee, 
288. 
a power of appointment does not suspend subsequent 

remainders, 289. 
when a contingency annexed to the preceding estate 

is a condition precedent, id. 
adverbs of time only denote the pei'iod when a re- 
mainder is to vest in interest, 295. 
* where a contingency is considered as a condition sub- 
sequent, 299. 
Event upon which a contingent remainder may be 
limited, 
it must be a legal act, 301. 
a limitation to a bastard is void, id. 
also a limitation to a corporation not existing, 302.. 
it must be a potentia propinqua, id. 
it must not be repugnant to any rule of law, 303. 
nor contrariant in itself, 304. 
it must not abridge the particular estate, 306. 
conditional limitations, 312. 
estates may be enlarged on condition, 314, 315. 
Estate necessary to support a contingent remainder, 
* where the remainder is freehold it must be support- 

ed bya freehold, 316. — otherwise where it is for 
years, 320. 
a right of entry will support a contingent freehold 
remainder, 321. — but not a remainder limited by 
way of use, 322. 
it must be a present right, id. 

where the legal estate is in trustees, a contingent 
remainder does not require any estate to support 
it, 323. 
the estate supporting and the contingent remainder 
should be created by the same instrument, id. 
At what time a contingent remainder should vest, 
a contingent remainder must vest during the con- 
tinuance of the particidair estate, 326. 
or at the instant when it determines, 328. 
a vested remainder may take eflFect, though the pre- 
ceding estate be defeated, 334. 
posthumous children take as if born, 328. . 
a remainder may fail as to one, and take, effect as to 
another, 334. — ^may take effect in some though 
not in all, 336. 
in what case a remainder which has been destroyed 
may be restored, 328. 
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REMAINDER— co«/mt/^t/. 

Contingent remainders — continued* 
How destroyed, 

determination of the particular estate before the con- 
tingency happens, II. 351. 
a feoffment by a tenant in tail, id.^and by a tenant 

for life, id. 
a fine or recovery by the particular tenant in most 

cases, 352. V. 352. VI. 538. 
a surrender by a tenant for life, of his life estate, 

II. 352. 
not by a conveyance by way of use, id. — nor a con- 
veyance by a cestuique trust, 353. 
certain acts amounting to a forfeiture of an estate 
for life, will not destroy contingent remainders, id. 
an extinguishment of the particular estate, id. 
an alteration in the quantity of the particular estate, 

354. 
the descent of the reversion on the estate for life in 
some cases, 356. 
distinguished from contingent uses, 361. 371. 
Trustees to preserve contingent remainders, 373. 
by whom invented, id. 
cannot be created by bargain and sale, or covenant 

to stand seised, 374. 
not necessary where the contingent limitations are 

only trusts, id. 
where they join in a conveyance it is a breach of 

trust, id. 
jBometimes not punished for destroying remainders, 

377. 
sometimes directed to join in destroying remainders, 

379. 
cases in which the court of chancery has refused 
. to direct them to destroy remainders, 383. 
distinction between punishing them for joining, and 

compelling them to join, 391. 
are bound to preserve timber, mines, &c. 395. 
defects which they were invented to remedy, 402 
what estate they take in point of law, and what 

actions they may maintain, id. 
what estate they take, and to what remedies they 

are entitled in equity, 404. 
cannot maintain an action of waste, 403. 
may bring a bill for an injunction to stay waste, 

405. 
how far chargeable in equity with a breach of trust, 
407. 
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REMAINDER— con/inM^d. 

Contingent remaxnderB^^ontinued. 
when limited by way 6f use, the inheritance remains 

in the grantor and his heirs, 4f29. 
when by devise^ it descends to the heir^ 480. 
when limited by common law conveyances, how far the 

inheritance is in abeyance, 435. 
of inheritance are transmissible, 436.— -exception, 488. 
pass by fine operating by estoppel^ id. V. 251. VI. 

5S8. 
pass by recovery, II. 439. 
are assignable in equity, id. VI. 538. 
are devisable, II. 439. VI. 34. 537. 
Remainders limited by way of use, II. 337. 
must be supported by an actual entry, 322. 337. 
a scintilla juris remains in the feofiees, 339. 
will devest in favour of the persons becb^iing entitled,, 

342. 
when limited by a conveyance operating by transmu- 
tation of possession,. 338. 
must have the same estates to support them as remain- 
ders at common law, 341. 
a resulting use will be sufficient to support them, 342. 
doctrine of the scintilla juris, 339. 
contingent and springing uses. See Uses. 
the inheritance remains in the grantor, 429. 
are transmissible, 437* > 

how destroyed, 

when created without transmutation of possession,^ 
by a conveyance which takes away the covenantor's 

or bargainor's right of entiy, 358. 
when created by transmutation of possession, by 
devesting the scintilla juris of the feoffees, 360. 
Remainders expectant on estates tail, . .. 
may take effect at any indefinite time, IV. 422. 
barred by a private act of parliament, V. I'd. 
by warranty, IV. 439. 
^ and by recovery, V. 458. 

not barred by fine, 195. 

Q. Whether barred in the like case by a grant of the 
. freehold, to a copyhold tenant in tail, 610. 
a remainder expectant on a freehold descend^ to the 

heirs of the person in whom it first vested, UX. 412. 
descent of remainders. See Descent. 
an estate tail after possibility msLy be had in a remainder^ 

. 1. 154. ... 

a remainder* may be held in joint texktfAcy, IL 480. 
may be had in an advowion, IIF; 7. 
and in. a dignity, 186. 
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REMAINDER— con^mtt^d. 

a rent mi^ be granted in remainder, III. 807* 

a remainder may be created by feofiment,. IV. 60. 

may be limitcyl in the concord of a fine to a person not 

named in the original writ, V. 85. . 
an equitable remainder barred by fine and nondaim^ 

223. 
a remainder vested in the crown not barred by recovery^ 

528. 
a remainder after a devise to a man and Us hdrs is void, 

VI. 296. 5 

no devise is deemed executory which can be supported 

as a remainder, 464. 475. 
•cross remainders, IV. S62. See Cross Remainders, 
effect in a devise of the words remainder and residue of 

aU.nuf effects^ \1. 223. 
eSecl; of the word remainder in passing an estate in fee 

in a devise, 274. 
Remainder^men — ^interest and power of, 
not bound by the acts of tenants in tail, , I. 106. 

IV. 76. 
not obliged to be admitted to copyholds where a tenant 

for li^ has been admitted, I. 339. 
cannot enter for conditions broken, II. 44. 
where a remainder-man redeems a mortgage he must 

pay two- thirds^ 195. 
a remainder-man cannot compel a tenant in tail to pay 

interest on a mortgage, 200. 
need not be parties to .the deeds under which they 

claim, IV. 14. 
how affected by fines at.commonUaw, V. 177. 
when allowed .five years tram the accruing of their 

rights to avoid a fine, 223. 
may make entries to avoid finesy 291. 

RENEWAL OF A LEASE, 

by a trustee, subject to the former trusts^ I*>7l9 472. 
by a mortgagee, a trust for the mortgagor, II. 1 17. 
alters the course of descent. III. 360* 
of copyholds, I. 350. 

RENTS, 

origin of, III. 280. 

must be certain, 28 1 . 

need not consist oi[ money, id. 

must be payable yearly, id. 
;g ^must: issue out of the thing granted, id. 

jlent service, id. 

discharge of, 313. , , 
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RESTS— continued. 

Rent service — continued, 
apportionment of. III. 320. 
what rent services may be apportioned, id. 
a rent service incident to a reversion may be ap- 
portioned by a grant of part of the reversion, 321 . 
a rent service may be apportioned by a devise to 

several persons, 322. 
by a partial eviction of the tenant, id. 
by act of God or of law, 323. 
Rent charge, 282. 
how created, id. 
is against common right, id. 
a rent, for equality of partition between coparceners, 

is called a rent charge of conunon right, 283. 
a rent, in lieu of lands on an exchange, or to a widow, 
in lieu of dower, out of lands of which she is dow- 
able, is of the same nature, id. 
a rent charge is usually given as a jointure, I. 229. 
a grant of a rent charge will not destroy contingent 

uses, II. 364*. 
may be granted in fee sometimes without the word 

heirs^ IV. 336. 
discharge of, III. 317. 

mode of exonerating a part of the laiids charged, 318. 
apportionment of, 319. 

a recovery may be suffered of a rent charge, V. 418- 
an entail with remainders of a rent diarge may be 

barred by recovery, 462. 
distinction between a recovery suffered of a rent 
charge in tail with a remainder over, and of a rent 
charge in tail without such a remainder, 463. 
Rent seek. III. 283. 
rents of assize, id. 
quit rents, 284. — are deductej^from the fines payable by 

copyholders, I. 350. 
fee-farm rents. III. 284. 
a rent may be created by a covenant to stand seised, 

IV. 140. 
out of what a rent may be reserved, III. 285. 

in general only. out of corporeal hereditaments, id. 
a rent cannot be reserved upon a rent, id. 
may be reserved on the grant of an estate in remain- 
der or reversion, 286. 
a rent may be reserved to the king from an incorpo- 
real hereditament, id. 
and to ecclesiastical persons out of tithes, id. IV. 75. 
and out of any incorporeal hereditament, so as to Hnd 
by Way of contract, III. a86. 
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RENTS — continued. 

In what conveyances and how a rent may be reserved, 
III. 287. 
upon every conve}rance which passes or enlarges an 

estate, id, 
in a bargain and sale, id. IV. 128. 
covenant to stand seised, and leh&e and release, 

III. 287. 

there may be several reservations of rents iti the same 
conveyance, id. 
what gives seisin of a rent, 284. 
to whom reservable, 289. 
•at what time payable, 294«. 

when a rent goes to- executors, when to the heir, 296 
when demandable and due, id. ^ 

Remedies for recovery of rents, 298. 

distress, 299. 

for rent granted for owelty of partition is of common 
right, II. 524. 

the lord by escheat may distrain. III. 462. 
clause of re-entry, 299. 
right of entry by way of use, 301. 
ejectment for nonpayment, id, 
where equity will assist in recovering a rent, 802. 

actions of debt and covenant, id. 
Estate which may be had in a rent, and its incidents, 

may be held in fee or in tail, 303. 

effect of a recovery by a tenant in tail, id. V. 463. 

may be held for life or years, III. 303. 

occupancy of a rent, 304» 
are assets in the hands of the heir as special occupant, 

305. ^ , . ' 

an estate pour auter vie in a rent is devisable, id. . 

subject to curtesy, id. 

and to dower, 306. 

are within the statute -of uses, 309. 

what remedies and rights are transferred by the statute 

of uses, 310. 
may be granted in remainder, 307. 
a rent de novo may be granted to commence in fiituro, 

308. 
but not rents in esse^ id. ^ 
a rent de novo may cease for a time, 309. 
cannot be devested, 310. 
how forfeited, 311.' 

discharge and apportionment of rents. See ante., 
statute 11 Geo. 11. for apportioning rent, 324. 
acceptance of renty See Acceptance, 
receipt of rent not necessary to give seisin, L 64. 
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# 

refiuial of aoopjfliolder to p&y rent is a ibrfckiire/ 1. 36S^ 
a morl^gagee entitled to rent aBer notice^ II. 111. 
tenants at soflbrance holding over after ^ving notice to 

qoit, must pay double rent, I. 289, 290. 
a posthumous child entitled to rent, although accruing 

bef<N*e hid birth, II. S29. 
rent is incident to a reversion, 4ii. 
desoent of. III. 375. 
customary rents are within the statute of limitations, 503. 

— ^but not rents created by deed, 505. 
rents in esse pass by bargain and sale, IV, 126.-i-fines 

may be levied of them, v. 152. 
rent is a sufficient consideration in a bargain and sale, 

IV. 129. 
will pass by lease and release, 135. 
rent cannot be reserved on a fine executed, V. 105. 
the entail of a rent barred by fine, 192. 
a fine levied by a stranger does not bar a rent in the pos- 

session of a third person, 270. 
in what sense capable of dissdisin. III. 311. 
there can be no discontinuance of a rent, V. 258. 
are devisable^ VI. 33. 
the words all my rents will pass real estates in a devise, 

221. 



REPRESENTATION, right at, 355. See Descent. 

REPUBLICATION Of A DEVISE, VL 144. See Devise. 

RESIGNATION BONDS^ UL 37. See Advowson. 

RESTITUTION OF BLOOD, III. 198. 347. 

RESULTING TRUSTS^ L 464. &^ Trusts. 

RESULTING USES, I. 438. See Uses. 

REVJBRSION, 

description of^ 11. 440. 

a reversion could not be reserved after a OMidilional fee 

before the statute de donis, 441. 
cannot now be reserved after a grant of a qualified or 

base fee, id. 
arises by construction of law, 442. 
is a vested interest, 443. 
but may be devested, 444. 
incidents to reversions, id. 
a reversion expectant on a term for years, 

is present a8sets> id. IV. 117. 

is sut^ect to 4<'wer;^ I. 189. 
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REVERSION— con^inwrd. . . 

expectant on an estate for liife is >quasi assets, II.-445. 

IV. 117. 
expectant on an estate tail^ 

is assets when it comes Into possession^ II. 446. IV. 118. 

is assets when in possession for the payment of debts, 
although devised away, 447. 

bound by a judgment, 47S« 

liable to leases made by persons who were at any time 
entitled to it, 475. 
reversions not assets for the payment of bond debts of an 

intermediate tenant for life, who was entitled to the 

reversion in fee, II. 470. 472. 
nor for the payment of the debts of any person but 

the ancestor from whom the lands immediately de^ 

scended, 47S. 
all particular estates exc^t estates tail merge in the re- 
Version, 478. ^ 
may be had in an advowson. III. 7. ' 
and in certain offices, 129. 
descent of reversions. See Descent, 
a reversion of which the right is vested may be conveyed, 

by bargain and sale, IV. 126. 

and by lease and release, 144. 
when leases under a power are said to be in reversion, 

, 210,211. ^ - .^ 

a reversion allowed to pass by a^ri^lease by way of. grant, 

to effectuate the intention of the parties, SCO. 
an equitable reversion barred by -fine and nondalm^ 

V.223. 
a fine sometimes lets in a reversion^ J96.«r-An4 ixuJ^ed It 

Uable to prior incumbrances, 252. 
may be devested by a fine levied by a tenant for Hfe, id. 
barred by a recovery, 458. — ^unless it be vested in the 

crown, 528. , , 

a devise of a reversion is good, VI. 484.---u|d^ as 

against creditors, 10. 
by what words a reversion passes in a 4evise| 244^* JSee 

Devise. .^ , 

effect of the word reversion in giving a f^ sin:^^.,in a 

devise, 274. < . 

Reversioners — ^interest and power of, 

not bound by leases made by tenants in tail, ][t 106. 1V.76. 

may bring actions for injuries done to the inli|erita|)ce, 
II. 443. 

hpw affected by fines at common law, V. 177. 

allowed five years firom the accruing of their rights to^ 
claim against a fine, 223. 

may make entries to avoid fines, 291. 

VolVII. Q 
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REVOCATION. 

a preseBtatip^ to a liviqg may he revoked^ IIL 14. 

a use might have been revoked before the statute of 

uses, I. 405. 
of devifes^ Se^ D^Qm^f 
Ppwi^rs of Revocatiotn^ See Powers. 

RIGHT 

of action^ See Action, 
of entry, See Entry, 
of possession, IIL 331. 
of property, 333. 

RULE IN SHELLEY'S CASJi, IV. 369. 
on^piL and nalure oS^ id^. 
the rule stated, 370.. 
it is the same where the ancestor takes, by implication, 

373. 
how mediate limitations are vested, 373. . 
joint and several lim^a^ws^ 374i* 
both the estates must be by the same inst|*ument^ 376* 

— ^and be of the oam^. nature^ 379. 
the rule not extended to. the wcKrd san^ child^ ^c» id, 
nor to the word heir ivk the singular number, iV. 380. 
nor to marriage artidei, id. 
the rule not formerly applied in causes of terms for y^rs, 

398. 
biit is now, 400* 

imless a contrary intisntipQ, appear, 401. 
iqsplied in construixig surrend^^ of copyl^xldsi V. 585. 
applied in construini^ devises, VI. 346. 
in devises of le^ estf^fs, $47.-*-althaug]bt the; limita- 
tion to the heirs be only mediate,, 349 ; and although 
the estate for life arise by implication, 35.1. 
applied when the word, heir is used in the singjilar 

number, 353. 
and where there are words sapei:added. to the word 

heirs^ 354. 
superadded words majjr so^ieitimes control the word 

heirs^ and make it a word of purchase,. 357.- 
applied to devises of trust estatei^.id.--^wherethec9urt 
of chancery is called upon to diroot a convi^yance 
to be made under awill, the ooostruction is diffeiient^ 
364. 
applied to devises of copyholds^ 365. 
and to devises of terms for years, id. 
cases in which the rule doesiioj; cqf^pi^i . 
where the limitatkm^s tp sons- or chiidp/enff idy 
where explanatory words, are added to tjie word 
hetrsy 367i 
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RULE IN SHELLEY'S CASE— continued. 
applied in construing deyises-^contimied.. 

cases in which the rule does not s.pply'-^ontinued. 
where worda of limitation are added to the word 

heir in the singular number, VI. S71. 
where the word keirs is controlled by dubsequent 
words limiting an estate of a particular nature, 
S72. 
where the remainder is to the heir for life^ 374. 
where the word issue is used with words of limita- 
tion, 375. — unless the general intent require a 
different construction, 377. 
where a trust is created and a conveyance directed, 

386. 
where the estate given to the ancestor di£Pers in 
quality from that given to the heir, 394. 
case of Perrin and Blake, 395. 
remarks 6n the application of the rule, 412* 
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SAINTFOIN titheable, III. 51. 

SALE, power of, 

by what words created in a devise, VL 4f56. 
^ why powers of sale and exchange are given in modem 
^tdements to trustees, IV. 5^7. 

SALIC LAW, 

antiquity of, I. 2. 

SCINTILLA JURIS, 

which remains in a feoffee to uses after the use is executed 
by the statute of uses, II. 339. 368. 400. 

which enables a tenant in tail, after levying a fine, to bar 
the remainders and reversion by a recovery, V. 461. 

whether an attainted tenant in tail has such a scintilla 
juris as will enable him to suffer a recovery, 462. 

SEALING, 

necessary to the validity of a deed, IV. 31. 
whether sealing a will is a sufficient signing within the 
statute of frauds, VI. 62. 

SECONDARY OR SHIFTING USES, II. 346, See Uses. 

SEIGNIORY, L 23. III. 445. 

miglit have been forfeited, L 23. 

may be in right of a manor or in gross, 44. 

the latter may be extinguished and extended, id. 

Q2 
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SEISIN, t 63. 

defined by lord Mansfield in the case of Taylor v. Orde^ 

V. 869. 
seisin in deed and in law, I. 68, 64. 
seisin in law may be defeated by abatement, 65. 
•A wife must be seised to entitle her husband to curtesy^ 

J 60. 
and a husband to entitle his wife to dower, 182. 
there can be no seisin of an estate for years, 259. 
in a conveyance to uses the grantor must be seised, 

412. 
what kind of seisin may be had in a remainder or rever- 
sion, 418. 448. . 
how seisin may be had of an advowson, III. 7. 
the seisin of one jdnt tenant enures to aU, 11. 486. 497. 

III. 485. 
of one coparcener enures to all, II. 517. III. 485. 
of one tenant in common enures to all, II. 529. III. 868; 

485. 
how it may be had in a r^t. III. 284, 285. 
what seisih , of an ancestor will enable an heir to claim. 

dirou^h him, S49. 866. 408. 
when seuin must be acquired by entry, 867. 
a ward may have sdsin by the possession of his guardian, 

I. 64. III. 868. 378. 
seisin necessaiy tP make a possessio fratris, III. 366. 

in the case of a trust, 375. 

in the case of a remainder or reversion, 415. 418. 

in the case of a copyhold, 428. 
in a bargain and sale the bargainor need not always be 

seised, IV. 126. 
necessary to support a fine, V. 135. 
necessary in a testator, VI. 37. 

SEfiJEANTY, 

tenure by grand, I. 37- 

tenure by petit, 40. 

how afiected by stat. 12 Ch. II. 

SERVICES, 

certain services not within the statutes of limitatic«i, 

III. 506. 
of which a recovery cannot be sufiered, V. 419. 

SETTLEMENTS, 
history of, IV. 406. 
modem mode of making settlements, 408. 

SHERIFF OF A COUNTY— oflSces in his gift. III. 119. 

SHIFTING USES, It. 346. See Uses. 
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SIGNING, 

whether essential to a deed, IV. 31. 
of wiUs, VI. 61. 

requisite to a revocation of a devise bjTi declaration. in> 
writing, VI. 105. 

SIMONY, III. 28. See Advowson. ^ 

SIMPLE CONTRACT DEBTS. &<? Debts. 

SOCAGE, 

tenure, I. 89. 

d^vation of the word; 40. 
charges in, by stat. 12 Ch. 11.^ 45. 
guarlian in, See Guardian. 

SONS, 

a good description in a devise^ VL 213. 
efrect of this word in creating an entail in a devise^ 299. ^ 
the rule in Shelley's, case does not apply^ to this word in a • 
devise, 346. 365. 

SPECIAL OCCUPANT, L 125. See Occupancy. 

SPECIAL TAIL. &£ Estate Tail. 

SPECIALTY DEBTS. S^^ Debts. 

SPRINGING USES, IL 344. &^ Uses. 

STAMPS OF DEEDS, IV. 29. 

STAPLE, statute of the, See Estate by Statute Merchant^ 
&c. 

STATUTES, 
Hen. I. 
.1. c. 70. power of alienatidn, IV. 5. 
charter of Hen. L dower, I. 175. 195. 
. John, 

magna charta, 
tenures, I. 34. 36. 
dower, L 176. 191. 
franchise. III. 260. 
subinfeudation, IV. 6. 
C.7. dower, I. 195. 
c. 8. crown debts, L 74. il. 51. 174; 

Hen. III. 
charter of Hen. III. , 

AovreVy I. 176. 
c. 31. tenure^ L 29. 36. 
9. c. 16. franchises. III. 261. 
charta de foresta, 252. 

Q3' 
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STATUTES— con^intt^d. 
Hen. III. — continued. 
20. Stat of Merton, 

copyhold, I. 328. 

prescription. III. 479. 

c. 2. dower, I. 193. 

C.4. common, III. 97. 101. 

c. 6. tenures, I. 37. 
52. Stat, of Marlbridge, 
• tenures, I. 35. 

c. 24. estate for life, 135. 

estate for years, 267. 

c. 29. waste, II. 414^ 415. 
Edw. I. 
3. stat. of Westminster the first, 

c.l. tolls, III. 273. 

c. 4. wrecks, 267. 268. 

c. 4. de bigamis, IV. 432. 

c. 20. parks. III. 255. 

c. 36. aids^ I. 34. 

p. 40. voucher, V. 454. 

c. 59. prescription, III. 479. 

6. stat. of Gloucester, 
rents. III. 284. 

c. 1. warranty, IV. 438. 

C.5. action of waste, I. 135. 156. 173. 267. 281. 

c. 7. dower, 193. 

c. 11. feigned recoveries, 258. V. 322. 553. 

7. de religiosis, recovery, V. 322. 323. 
11. stat oi Acton Burnel, II. 52. 

13. stat merchant, 52. 75. See Estate by Statute 

Merchant, &c. 
13. stat of Westminster the second, 
c. 1. de donis conditionaUbus, I. 84, 85. 88. 90. 94. 
9S. 104. 107. 109, lio. 115, 116. 156. 
167. 304. 336. 414. 485. IL 264. 441. 
478. III. 7. 131. 184. 303. IV. 406.404. 
439, 440, 441. V. 323. 443. 447, 448. 
538. 608. 
c, 4. recovery, V. 476. 
c. 5. advowson. III. 22. 
c. 18. elegit, I. 336. II. 56. 72. 75. 174. 
c. 22. joint tenants, II. 497. tenants in common^ 

526. 
c. 24. curtesy, I. 173. 
c. 30. offices. III. 119. 
c. 32. recovery, V. 323. 
c. 34. dower, I. 203 — Jointure, 239. 
c. 34. devising new writs, 390. 
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STATVTEB—cmtinued. 
Edw. L'T-^ontintied. 

IS. c« 4^. oommon, Ilh 87. 
18. c« k quia emptores, 

tenures^ I. SO. 44. 47. 51. 56. 87. 

estate for life, 115. 

copyhold, S8S. 

rents, IIL 282. 284. 

alienation, IV. 6. 4SS. 

recovery, V. 389. S70. 
18. demodo levandi fines, 7S. 118. 1S2. 145. 148.. 

178. 

27. definibuslevatis^ 176. 

c. L proclamations on fines,* 98. 

28. c. 1. reliefs, I. 45. 

S4. de tallagio non imponendo, Itl. 119. 

of forests^ 4^75» 
35. Stat. 2. waste, T. 149, 1^0. 
Edw. II. 

17* c. 11. de prero^tiva reds> L Si. III. 270/ 
c. 6. fines for alienation^ I V. 7« 
c. 15* king's granti V. 50. 
Edw.m. 

1. c. 12. fines for alienation^ IV. 7* 8. 

14. amendment of original writs^ V. 161. 
25. natural-bom subjects, lit. S40. 

25. c. 11. aids, I. S4. 

c. 19. crown debts^ II. 65. 
27. Stat. 2. Statute staple, 53. 
84. c 15. fin^s for aliaitltioh, L SI. 51. IV. 8»J 

c* 16. nonclaim^ V. 177. 
45. c. S. tithes. III. 52. 
50* uses^ I. 406. 
Rich. II. 

1. c. 9. uses^ I. 406. 

2. Stat 2. c. S. id. 

6. Stat 1. c. 6. women tftokli, 186. 

15. C. 5. uses, 404. 
21. c. 8. treason, 408. 

Hen. IV. 

4. c. 4. recovery, V. 52iB0 

5. c. 14. enlrolment df fin^, i9i 
Hen. V. 

1. c. S. forging fidse deeds, III. 4S5« 

c. 7. of priors 8liens> V. 9. 
8. dower, I. 186. 
Hen.VL, 

8. c. 12. amendment of oiriginid writs, V. 160* 4S6. 

440, 44i. 
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STATUTES— con^imierf. 
Hen. VI. — continued, 
11. c. 5. waste, I. 267* 
15. c. 4. subpoena, 892.^ 
28. c. 9. bailbonds, V« 4. 

Edw. IV. 
22. a 7. indosure, IV. 10. 



Rich. III. 

1. c 1. uses^ I. 401. 406« 416. 485. 50a« 

c 5. id. 400. V. 525; 

c. 7* fines, 180. 
4. c. 4. recovery, 526. 

Hen. VIL 

1. uses, I. 406. 

4. a 17. id. 407. 409. 

c. 24. fineS) III. 482. V. 98^ 99, 100. 112. 180« 
199. 

s. 2. fines, 180. 274. 287, 288^ 289, 290, 

291. 293, 294. 473. 
7. c. 3. soldiers wills, VI. 4. 

11. c. 20. recovery, I. 157. 193. 229. 336. IV. 386. 
407. V. 273. 509, 510, 511, 512, 513, i514, 515. 
562. 
■ warranty, IV. 444. 

19. c 15. uses, I. 407. 

Hen. VIII. 

7. c. 4. recovery, V. 410. 
14 & 15. c. 14. soldiers wills, VI. 4. 
21. estate for years, I. 258. 
c. 13. pluralities, V. 3. 
c. 15. estate by statute merchant, &c. 529. 

feigned recoveries, 55S. 

23. c. 6. recognizance, II. 54. 75 i 

26. dignities. III. 196. 

c. 13. forfeiture, I. 107, 108, 109. 

27. for settling the manor of Hemston Arundel^ 
IV. 424. 

27. c. 10. uses, I. 410, 411.427.452. 11.337. III. 309. 
IV. 123. 152. 299. V. 103. 498. VI. 5. 

s. 4. & 5. rents, III. 282. 299. 

s. 6, 7. jointure, I. 219. 227, ?28. 230. 

336. 
' G. 15. statute merchant, &C. II .73. 
c. 16. enrolment, IV. 129. 553, 
' 28. c. 11. s. 6 emblements, L 127. 
31. c. 13. 8. 21. tithes^ III. 66. 

c. 1. partition, II. 506. 523. 538. 
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« 

STATUTES— coTtiinued. 
Hen. VIII. — continued. 

31. c. 5. chace, III. 254. 

c. 10. precedency, 245. 

32. c. 1. wills, VI. 5, 6. 37. 41. 

c. 5. statute merchant, &c. II. 75. 

c. 7. s. 7. tithes, III. 61. V. 158. 419. 

c. 28. leases by tenants in tail, &c. I. 99. 106< 

II. 476. IV. 76, 77, 78. 80, 81, 82, 86, 

202. 220. V. 492. 
— — s. 6. estates jiure uxoris^ V. 273. 516. S62. 

IV. 407. 
c. 30. recovery, V. 274. 397. 
c. 31. id. 434. 
c. 32. of repose, III. 479, 480. 505. 

partitions, 11. 507. 523. 538. 

c. 33. remainder, 322. disseisin, 483. 
c. 34. covenants, IV. 454. 457$ 458. 
' conditions, II. 5. 7. 45. 
c. 36. fine, V. 182. 473. 524. 

8. 1. id. 182, 183. 186, 187. 197. 

s. 2. dower, jointm*e, I. 193. 229. 

s. 2 & 6. fine, V. 273. recovery, 510. 524. 
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c 37. rents, III. 299. 
[ 33. c. 20. forfeiture, I. 108. trusts, 492. 
c. 23. trials for murder, II. 463. 
c. 39. crown debts, I. 76. 11. 67. IV. 118. 

s. 75.—- estate tail, L 103. 105. 

84 & 35. 

c. 5. wills, VI. 6. 20. 28, 29. 33. 37. 41, 42. 48. 
c. 20. forfeiture, I 108. 110. 

fine, V. 274. 

— , s. 2. recovery, 412. 517. 623. 527. 529. 

c. 22. married women, IV. 23. 
c. 26. s. 6. recoveries in Chester, V. 417. 
— ^— s. 40. acknowledgment of fines before jus- 
tices of Wales, 119. recoveries in Wales, 

417. 

s. 41. fines in Wales, 116. 277, 

• s. 113. errors and judgments of the justices 

in Wales, 581. 
35. conveyances by or to queen Catherine, V. 4. 
37. G. 19. fine, in the county of Lancaster, 113. 
Edw. VI. 

1. c. 12. dower, I. 202, 203. 
2 & 3. c 13. tithes. III. 56. 

c 16. 57. 

c. 28. fine, V. 114. 
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STATUTES— continued. 
Edw. VI. — continued* 
S & 4*. c. S. common) III. 99. 

5 & 6. c. 15 & 16. sdling or buying offiGes^ 139. 14K 
c. 11. dowar, I. 202. fonbitmre, 108. 
Mary, 

1. c. 4. advowsons, III. 504. 
c 7. s. 2. prodafnations on fineSj V. 98. 

Philip and Mary, 
4 & 5^ goardxans, I. 45. 

Elizabeth, 

1. c. 19. disabling statute, I. dlS. III. 121. IV. 16. 

77. 94. V. 3. 
5. c. 26. enrolment, IV. 130. 
c. 27. fines in Durham, V. 115. 

13. c. 4. crown debts, L 77 336. 493. II. 82. 137. 

c. 5. fi-audnloit conveyances, II. 451, 452. 458. 

462, 463. IV. 515, 51fi, 517, 520. 529. 
c. 6. letters patent, .V. 39. 
c 7. bankrupts, I. 73. 
c. 8. usuiy, V. 299. 
c. 10. disabling statute I. 313. III. 63. IV. 16.. 

77. 79. 80. 83. 94. V. 3. 264. 
c. 11. idem, IV. 77- 

14. c. 8. recoveiy, V. 4S4« 450, 451. 496. 
18. c. 6. colleges, IV. 82. V. 8. 

c. 11. colleges, deans, &c IV. 77, 79. 80. V. 3. 
c. 14. recovery, V. 397. 
23. e. 3. fines, 122. 

s^,2. idem, 281. 

— s. 1. recovery, 413. 

s. 6. fine^ 89" 

s. 5. fine and recovery, 93. 124. 385. 

c 10. game, III. 265. 
27. c. 3. CTown debts, I. 77- 11. 32. 
c. 4. fi-audulent fines, V. 299. 
— — avoidance of deeds, IV. 516, 517, 518. 

521, 522, 523, 524, 525, 526, 527, 528,. 

529. 

29. c. 5* fraudulent conveyances, IV. 515. 

30. c. 18. avoidance of deeds, 516. 

31. c. 2. fines, V. 99. 
c. 6. simony. III. 29. 

39. c. 7- crown debts, U. 82. 
43. c. 4. charitable uses, VI. 20. 

c. 15. fines in Chester, V. 114. 130. 277. 
' recoveries in Chester, 417. 
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STATVTES^contmued. 

James I. 

1. c. S. disabling statute, IV. 77. 
3. private act, V. 4?. 
21. c. 2. limitations against the crown^ III. 506. 
c. 16. fines, V. 178. 

repose, II. 151. III. 479. 4.81. 483, 484. 499^ 

502. 
c. 19. s. 12. bankrupts, I. 106. II. 451. 
c. 26. fines, V. 95. 

Charies I. 

3. for settling the manor of Arundel, IV. 424. 

Charles II. 

12. c. 24. abolition of military tenures, I. 38. 39. 45, 

46. 5*, B5. 338. 382. III. 461. IV. 8. 
VI. 17.— guardians, I. 45. IV. 84. 
— 8. 11. III. 163. 

13. c. l.s. 12. qualifications for offices, 138. 

15. c. 17. s. 8. register of the Bedford level, IV. 559. 

16. c. 16. s. 10. recovery, V. 848v 

1 7. c. 8. recovery, 398. 

19. c. 6. 8. 2. estate for life, I. 114. 

22 8c 23. c. 25. game, III. 263. ^ 

25. c. 2. test act, 138. 

29. c. 3. of frauds, I. 336. 464, 465. 493. II. 457. 622. 

538. III. IS, 805. IV. 32. 37. 93. 96. 107- 

VI. 59. 193. 

s. 7. 1. 463. IV. 150. 

. 8. 12. VI. 29. I. 124. 306. III. 305. 308. 

s. 14 8c 15. judgments, II. 57. 

' s. 16. execution, 69. 

8* 18. enrolment of recognizances, 65. 

30. c. 7. action of waste, II. 423. 

31. c. 3.onthebumingof thechirograp^ier'sofflce, V.90r 

William and Mary, 

1. sess. 1. c. 26. advowsons. III. 25. 
I.e. 16. simony, 29. 

3. c. 14. fraudulent devises, I. 72. II. 447. 449. 455> 
456. 459. 461. 462. IV. 118. VI. 10. 

3 8c 4. c. 14. reversion, II, 172. 471. 

4 8c 5. c. 16. fraudulent mortgages, 124. 

c. 20. judgments, 58, 59. 

c. 23. s. 4. game, III. 265. 

c. 24. s. 12. action of waste^ II. 423. 

William III. 

7 8c 8. c. 36. s. 3. jud^eirts, 11. 58. 

c. 37. corporations, IV. 25. 

8 & 9. c. 11. s. 6. recovery, V. 398. 

q. 18. partition, II. 508« 
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STATUTES— coii/ii»tft?rf. 
WilUaxn III. — continued. 

8 & 9. c. 31. partition^ II. 523. 538, 539. 

10 i& 11. c. 4. recovery, V. 550. 

fine, 282. ' 

——• alienation by custom, 604. 
c. 16. remainder, II. 329. 331, VI. 5551 
574. 577. 

11 & 12. c. 6. titles derived through aliens. III. 342. 
12. c. 13. grants of crown lands^ V. 43. 

18,. c. 2. offices, III. 127. 
Anne, 

1. St c. 1. 7 & 5. alienation of crown lands, V. 41. 43. 
47. 528. I. 313. 

1. c. 8. 6. 5. abatement of writs, V. 76. 

2. for making the ebtates of Irish Roman catholics de- 

scend in gavelkind, II. 518, 519. 

2 & 3. c. 4. s. 1. register act, IV. 538. VI. 11. 13. 

3 & 4. C. 18. s. 2. partition, II. 508. 

4..C 16. s. 15. declaration of uses, IV. 160, 161. 

8. 16. entry to support a right. III. 502. 

— . ^to avoid a fine, V. 292. 



-s. 21. warranty, IV. 444. 



4 & 5. c 16. warranty, V. 196. 

attornment, 103. 273. 

jeo&ils, 397. 

— — s. 27.,joint tenancy, II. 497- tenancy in 
common, 526. 

5. c. 3. for settling Woodstock, IV. 425. the Duke- 

dom of Marlborough, III, 249. 
c. 14. s. 4. game, 264. 
c. 18. enrolment, 130. 
s. 4. register act, II. 60. 

6. c. 18. estate ibr life, I. 114. . 

c. 31. accidental fire, 152. 173. 194. 269. 
c. 35. s. 16. 30. enrolment, IV. 130. 465. 

s. 19. register act, II. 60. IV. 540. VI. 12.* 

7. corruption of blood, III. 347. 
c. 5. natural-born subjects, 340. 
c, 18. advowsons, 23. 504. 

c. 19. infant trustees, IV. 21. I. 336. 525. 
fines by infants, V. 14. 

recoveries by infants, 433. 

c. 20. s. 18. register act, II. 60. IV. 540. 553. VI. 12. 

8. c. 14. rents. III. 299. 
10. Avon river, I. 58. 

c. 18. 8. 3. enrolment, IV. 130. 
12. St. 2. a 12. simony, UI. 35. 

c. 14. s. 1. advowson, 26. 

c. r6. usurious deeds, II. 197. IV. 498. 
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STATVTES'-continued. 

George I. 

S. c. 15. fine. V. 81. 
5. c. 6. oflBces, III. 138. 

8. c. 25. enrolment of statutes and recognizances, II. 

54. 58. 

s. S. extent, II. 62. 

" s. 4. 76. 

9. c. 29. copyholds, I. 351. 370. 

George II. 

4. c. 10. idiot and lunatic trustees^ IV. 22* 
c. 21. natural-bom subjects, III. 340. 

c. 28. s. 2 & 4. ejectment, 301, 302. 

rents, 299. 

■ s. 1. tenants at sufferance, I. 288. 
c. 28. s. 6. renewal of leases, IV. 84. 

5. c. 30. 8. 26. bankrupts, I. 338. 

7. c. 20. mortgage, II. 1 10. 259, 260. 

8. c. 6. s. 1 & 35. registering deeds, 11. 61. IV. 130. 
465. 541. VI. 13. 

9. c. 36. charitable uses, IV. 25. VI. 20. 162. 
11. c. 17. s. 5. advowson. III. 26. 

c. 19. s. 15. apportionment of raits^ 324* 

s. 18. estate at will, I. 289. 

13. c. 21. natural-bom subjects. III. 341. 

14. c. 20. occupancy, I. 125. 306. III. 305. 308. 
recovery, V. 337, 338. 340. 847. 363. 376. 

379. 414. 

24. c. 48. recovery, V. 389, 390. 

25. c. 6. witnesses to a will, VI. 78. 

c. 39. titles through aliens. III. 342. 
29. c. 31. leases, IV. 108. 
c. 36. 8. 1. indosure, 102. 

31. c. 14. copyhold, I. 293. 
c. 41. inclosure. III. 103. 

32. c. 14. fine, V. 80. 

George III. 

1. c. 23. oflBces, III. 127. 

4. c. 16. conveyances by infants, V. 147. 

5. c. 17. leases of incorporeal hereditaments. III 286. 
9. c. 16. limitations against the crown, 507. V. 264. 

15. c. 81. 8. 16, 17. 18. IS. common. III. 88. 103. 

c. 79. interest of money in Ireland and the plaiita- 
tions, II. 197. IV. 499. 
17. c. 26. contracts with infants for annuities, IV. 18.- 

c. 53. mortgages by incumbents, 17. 
21. C.66. id. 17. 
24. c. 48. s. 8. recovery, V. 389. 
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STATUTES— continued. 
George III. — continued. 

25. c. 35. extent by the crown, II. 8S. 1S7. 
30. c. 51. crown, V. 529. 

C. 75. grants of crown laads^ 49, 44, 45, 46. 
47. 
39. c. 93. corruption of blood, IIL 347« 
39 & 40. c. 41. leases by ecclesiastics^ IV. 82. 226. 
c 56. entailed money,.!, m. 
* c. 86. New Forest, V. 46. 

c. 88. King's private property, 47. 

s. g. Queen Consort, IV. le. VI. 16. 

King. VI. 16. 

s. 12. escheat. III, 464. 

c. 98. perpetuities, VI. 581. 584. 591, 

41. c. 109. s. 16. iuclosure act, II. 542. 

42. c. 116. s. 52. land ta:x redemption, 1. 110. 

43. c. 75. lunatics, IV. 22. V. 561. 

s. 4. IV. 75. 
46. c. 185. bankruptcy, II. 254. 
47« c. 24. escheat, V. 48. 

c. 29. id. III. 464. 

sess. 2. c. 8. copyholds, V. 597. 

i c. 74. simple contract debts, I. 73. 

49. c. 12. officer, IIL 142. 

51. c. 68. local and personal acts, V. 529. 

53. c. 141. annuity act, IV. 55&. 

54. c. 145. corruption of blood, 111. 347. 
c. 168. attestation, IV. 234. 

65. c. 192. copyholds, VI. 47. 

56. c. 147. exchange by ecclesiastics, IV. 17. I. 151, 

STEWARD OF A MANOR, 
may grant copyholds, L 314. 
and take surrenders, V. 559. 

STUBBLE, not titheahle^ III. go, 

SUBPOENA IN CHANCERY, L 390. 398. 480. 

a lord of a manor may be compelled to ad^it his copy- 
holder by subpoena, V. 570^ 

SUFFERANCE, See Estate at Sufferance. 

SUIT OF COURT, 

is incident to copyhold tenures^ I. 322* 
withdinawing it is punishable by fine^ S62« 

SUMMONS TO PARLIAMENT, Writ of, IIL 155. 171. 

SURRENDER, 

described, IV. 106. 

good without technical words, or livery of seisin, 107. 
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SURRENDER— continued. 

must be by deed or note in writings IV. 107- 

who may surrender, 108. 

what estates may be surrenderedji 109, 110- 

there must be a privity between tike surrenderor and the 

surrenderee^t id. 
of an estate for years occasions a merger in the reversion 

for years, id. 

of a copyhold to the use of the lord, causes an extinguish- 
ment^ I. 379. 

of a lease to one joint tenant enures to all, IL 406. 

a franchise may be surrendered, III* ^76»- 

a dignity cannot be surrendered, 192* 

surrender and admittance of copyholders, V. 558. See 
Alienation by Custonu 

surrender to make a tenant to the prsecipe^ See Reco- 
very. 



TENANCY IN COMMON, 
described, II. 525. 
how created, id. IV. 354. 
incidents to this estate, II. 526. 
a perception of profits by one tenant does not Amount to 

an expulsion of another, 530. 
subject to curtesy, 536. I. 169.^ 
and to dower,. I. 189. II. 5»8. 
destroyed by partition, II. 538. 

voluntary partition, id. 

writ of partition, id. 

partition in chancery, 539. 

partition imder an enclosure act, 542. 

uniting all the titles, 543. 

how partition is made of an advowson. III. 23. ^ 

nature of a deed of partitioo, IV. 95. 

a partition does not revoke a devise, VL 138k 
may be held by prescription. III. 472. 
by what words created in a deed, IV. 354# 
by what words in a devise, VI. 426. 
two persons may be made joint tenants for their lives, 

and tenants in common: of the inheritance^, 433. 

IL 481. 
Interest and power of the tenants^ , 
they have a reciprocal action of waste and account, 
IL 526. 
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TENANCY IN COMMON— continued. 

Interest and power of the tenants — cotitinued, 

the possession and seisin of one is the possession and 

seism of all, II. 529. III. 368. 485. V. 268. 
one cannot be disseised by the other^ except by an 

actual or presumable ouster^ 11. 529. — or by fine, 

V. 268. 
what acts will divest the possession of a tenant in 

common, II. 529. 
in the case of an advowson all must present, III. 22. 
they may make leases jointly or severally, IV. 84. 
they may levy fines, V. 135* 
tlie eatry of one to avoid a fine enures to all, 292. 

TENANT TO THE PRECIPE, See Recovery. 

TENEMENT, 

meaning of the word^ I. 60. 

what passes in a deed by this word^ IV. 823. 

this word not a sufiicient description in a fine, V. 158. 

TENENDUM OF A DEED, IV. 30. 

TENURES, I. 27. 

division of, into firee and base, id. 
ancient English tenures, 28. 

in capite, 29. 

by kniffht service, 32. 
incidents to it, 38. 
distinguished fix)m escuage, id. 

by grand serjeanty, 37. III. 118 
military tenures, I. 32. 38. 
modem English tenures, 39. 

in socage, id. 

by petit serjeanty, 40. 

in burgage^ 41. 

in antient demesne, id. 

in gavelkind, 43. 

incidents to these tenures, id. 

»in villenase, 52. 
distinguishable firom free tenure, 61* 
copyhold, 53. 
firee copyholds, 65. 
* in frankalmoign, id. 

tenure per baroniam. III. 156. 

dignities by tenure^ 158. 

advowsonslie in tenure^ 443. 

nothing which does not lie in tenure can escheat, 442. 

.TERM, how considered in law, V. 96, 393. 
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TERM FOR YEARS, See Estate for Years and Trusts. 

TEST ACT, III. 1S8. 

TESTAMENT, distinguished from a devise, VI. 7. 

TESTATOR, 

must in general be seised of the lands devised at the time 

of the devise, VI. 37. 
must die seised of the lands devised, 39. 

TIMBER, 

may be cut by a tenant in tail, I. 90. — ^but not by a tenant 

for life, 118. 130. 
what trees are considered timber, 131. IlL 52. 
belongs to the person entitled to the inheritance, I. 130. 

138. 
when and for whose benefit timber in a state of decay may 

be cut down, 143, 144. 
timber growing on a copyhold belongs to the lord, 324. 
in what cases a copyholder may cut timber, 323, 3^4. 
trustees to preserve contingent remainders are bound to 

take care of timber, II. 395. 
not titheable, III. 52. 

TITHES, 

origin and nature of. III. 46. 

predial, personal, or mixed tithe, 48. 

agistment tithes, 54. , 

freat and small tithes, 48. 
ow and when due, id. 
due by common right or custom, 49. 
Of what things predial tithes are due, 

com, 50. 

^(ometimes the rakings of com, id. 

but not stubble, id. 

every species of grain, id. 

not clover, vetcnes, or grass cut green, and given to 
cattle emjdoyed in husoandry, 51. 

hay, id. 

clover,' saint-foin, and rie^grass considered as hay, id. 

Q. aftermath, id. 

underwood, 52. . 

trees not used as timber, id. 

fruit trees, id. 

but not lops or tops of timber trees, 53. 

agistment, 54, 55. 

hemp,' flax, hops, turnips. III. 54. 

gafden herbs and fruit trees, but not hothouse plants, 
56. 

Vol. VIL R 
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TITHES— <wiji«tttfA • 

Of what things mixed tithes are due, 

the young of cattle. III. 56. 

woc^y vuSl, and cheese, id. 
Of what things personal tithes are due, id. 

what thiJBgs are not titheable^ id. 

to whom tithes are payable^ 57, 

rectors or parsons, id. 

portionists^ 58. 

lords of manors, 60. 

lay impropriators, id. 

the king ror extra parochial lands, 59. 
Tectorial and vicarial tithes, 58. 

Lf^ impropriations, 60* 
are temporal inheritances, 61. 
are assets, id. 

are liable to dower and curtesy, id. 
may be held in fee, in tail, for life, or years, id. 
and in joint tenancy, coparcenary, or in common, id. 
a partition may be obtained by a bill in chancery^ id. 
may be aliened, and are within the statute of uses, 62. 
may be granted by copy of court roll, Q. I. SOS. 
descend to the whole blood, III. S75. 
what seisin makes a possessio fratris, id. 
are not within the statutes of limitation, 50i. 
pass by bargain and sale, IV. 126. 
finiesmay be levied of them, V. 158. 
by what words they pass in fines, 155. 
recoveries may be suffered of them, 419. 
are devisable, VI. SS. 

^Exemptions from tithes, 
a real composition. III. 62. 

to be good must have been made before the IS Eliz., 63. 
andite deed by which it was made, must be ^ewn or 

b^ proved to have existed, id. 
a modus decimandi, 64. 
a prescription de non decimando, €5» 
m what cases good, id. 
may be annexed to lands in the possession o( lay per« 

sons, id. 66. . 
not good against the church without showing the 

j^jound of exemption, id. 
nor agaksnt lay impropriators, 68. 72. 
what orders were exempt from paying titibes, 66. 
act of pariiament, 68. 
non-payment of tithes cannot be pleaded against a 

spiritual person or a IayiQan> 62; 72. 
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Tithes— con^mi«?d. 

Exemptions from tithes — continued^ 
lone possession of a portion of tithes creates a title^ 

III. 62. 72. 
distinction between a prescription de non decimande 
and a claim to a portion of tithes, 75. 

TITLE DEEDS, 

are heir looms^ I. 59- 

a tenant in tail has a right to them, 92. 

a jointress not bound to deliver them up, 234. 

detinue of, is a bar of dower, 205. 

where possession of title deeds will give priority to 2i 

mortgagee, II. 212. 
the custody of the title deeds of a term for years, is equi- 
valent to an assignment, 242. 
clause respecting title deeds^ IV. 327. 
in what cases a grantor may keep them, id. 
covenants for producing them, 480. 
Q. whether they belong to a releasee to uses, or to the 
. cestuique use, 147. 

Toll, Right c^f taking it usually annexed to fairs or markets^ 
III. 272. 

TOWNS CORPORATE, Courts of, fines may be levied in 
them, V. 118. 

TREASURE TROVE, III. 270. ' 

TREASON, Attainder for. See Attainder. 

TRESPASS, Action pfj 
may be maintained, 

by a lessee against a lessor for Cutting trees^ t. ISO. 
by a landlord against the grantee of a tenant at will, 
280. 
. by a lessor against a tenant at will for waste, 28 L 
by a copyholder against his lord for ouster, 292. 309. 

TROVER, Action of, 

may be maintained by a tenant in tail in remainder 
against a tenant for life, for timber felled, I. 159. 
IL 413. 

TRUSTS, 

origin and description of, I. 452, 453; 

How created, id. 

a use limited upon a use, id. ' 

a limitation, to trustees to pay (wer the rents and jprt^i 
to a third person^ 455. 

Ra 
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TRUSTS— continued. 

How created — continued. 
distinction between a limitation to trustees to pay over 
io, and a limitation to trustees, to permit and si0er 
a third person to receive the rents and profits, 

I. 455. 
a limitation requiring a seisin in the trustees, 460. 
a limitation in trust for the separate use of a married 

woman, 456. 
a limitation in trust to sell or to raise money, 457. 
a limitation of a term for years in trust, 462. 
a trust estate after payment of debts vests immediately, 

id 
How trusts may be declared, 463. 
Resulting and implied trusts, 464. 
a contract for a purchase, id. 
a purchase in the name of a stranger, id. 465. 
a purchase by a trustee with trust money, 466. 
a conveyance to a stranger without consideration, 468, 
a trust declared in part, 469. — exception, 470. 

or which cannot take effect, id. 
where no appointment is made, 471- 
purchase by a father in the name of his child is an 

advancement, and no trust results, 474. — excep* 
• tions, 476. 479- 
purchase by a father in his own name, and that of his 

child, 476. 
no trust results upon a purchase in the name of a wife, 

479. 
a renewal of a lease by a trustee, 471, by a person 
having a particular estate, 472, by a mortgagee, II. 

117. 
- a trust cannot result between a lessor and a lessee, 

1.480. 

but it may between an assignor and an assignee, id. 

a trust results where thefre is fraud, 473. 

on surrender and renewal of copyholds, 273. - 

may be rebuted by parol evidence, 465^ 
Trusts of copyholds, 

not subject to freebench, I. 328. 

nor to dower, 488. 

a trustee to sell need not be admitted, 343. 

are devisable without surrender, VI. 52. 

entails of, barred by will, 49. 

devises of, not within the statute of frauds, 89. . 
a trust when properly created attaches to the estate, 

I. 481. 
all trusts are executory, 480. 
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TUVSTS— continued. 

a trust is equivalent to the legal ownership, I. 483; 

confidence in thp trustee necessary, 484. 

but not privity of estate, id. 

who are bound to execute a trust, 484. — Q. as to a 

lord by escheat? id. III. 464. 
are alienable, I. 484. 

descend like legal estates, 485. III. 361. 375. 
are devisable, 1. 485. VI. 29. 
may be intailed within the statute de donis, I. 485. 
may be limited for life, id. 
subject to curtesy, 169. 486. — exception, id. 
but not to dower or freebench, 192. 488. 491. 
a trust lis a good equitable jointure, 225. 
forfeitable for treason, 491. 524. 
but not for felony, 492. 
a trust escheats on the death of a trustee without heirs, 

52i4. — ^but not on the death of a cestuique trust, 493.. 

III. 443. 
are liable to crown and other debts^ I. 493. 
may be extended by elegit, II. 70. 
and taken in execution, I. 494. 
are legal and not equitable assets, id. 
are not liable to the incumbrances of a trustee, 523-4. 
merge in the legal estate, 494. 
. how far a trust may be prejudiced by the trustee, 525. 
In wjiat cases a purchaser of a trust estate is bound to 

see to the application of his money, 526. 
where not bound, 528. 

where the receipt of the trustee is sufficient, 530. 
in what sense said not to be within the statute of limi<^ 

tations. III. 509. . 
an equity of redemption similar to a trust, II. 125. 
notice of a trust will make a purchaser a trustee, I. 526. 
intails of trusts may be barred by fine, V. 208. 
effect of a fine levied by a cestuique trust, 209. 
are within the stat. 11 Hen. VII. for preventing jointresses 

from levying fines, or suffering recoveries, 512. 
may be barred by recovery, 477. 
a recovery of a trust will not affect a legal estate, 482. 
may be devised, VI. 29. 

devises of trusts are within the statute of frauds, 87. 
where in a devise words of advice or desire will raise a 

trust in equity, 203. 
by what and when by general words the estate of a trus- 
tee will pass in a devise, 254. 
rule in Shelley's case applied to devises of trusts, 357. 
declarations of trust, See Declarations, 
trusts of accumulation, See Accumulation. 

R3 
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TRUSTS— cow^mw^rf. 
Trust terms^ 
where a trust term will be a bar in ejectment^ I. 495. 

52 K 
wfaere a surrender will be presumed, id. 522. 
are subject to survivorship if held in joint-tenancy, 

II. 487. 
Terms in gross, I. 499. 

are not legal but equitable assets, 500. 
by what rules governed, id. 
Terms attendant, id.— origin o^ id. 
by what rules governed, 510. 
how a term becomes attendant, 502. 
distinguished from terms in gross, 506. 
may become terms in gross, 509. 
are part of the inheritance, I. 510. 
, . only pass by a will executed so as to pass real estates^ 

id. VI. 90. 
fire real assets in the hands of the heir, I. 510. 
unless the inheritance is in trustees, and the term is 

in the owner of the inheritance, id. 
are not forfeited for felony, 511. 
will protect purchasers firom mesne incumbrances, 

id. 
if they purchase for valuable consideration, and 

without notice, id. 514. 
except against a crown debt, BX^* 
will be removed iu favour of jointresses, I. 233. 
will protect a purchaser from dower if assigned to a 
trustee for him, 515. — ^but not an heir at law, 
519. — nor the assignees of a bankrupt, 530. 
are not a bar to jointure or curtesy, id. 
how &r a declaration of trust of a term is equiva-* 

lent to an assignment, II. 242. 
will protect and give priority to a puisne mortgagee, 

226. 
where a term attendant will enable a puisne m(^-e 

ffagee to maintain an ejectment, id. 
ord by escheat entitled to a term attendant,^ 
III. 462, 
not barred by fiiie, V. 212. 
Jnterest and power of trustees, 
who inay be a trustee, I. 481-2. 
3uty of trustees, 524. 
when a trustee is bound to recpnvey, id- 
estate of trustees, 523. 
infant trustees may convey, 526. IV. J 7. 
;io act of a trustee shall prejudice the trust, I. 525. 
V. 302,— ^ceptions, I. 525* 
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TBJJSTS— continued, v 

Interest and power of trustees^ — continued, 
a trustee cannot incumber, I. 523. 
power of a trustee to sell for payment of debts^ as ta 

the quantity to be sold, 529, 530. 
clause to enable a trustee to selty to give a proper dis- 
charge, id. 531 • 
a trustee forfeits his estate by attainder for felony, but 

the cestuique trust will be reKeved in eguify, 524. 
and by attainder for treason, id. — Q. whether the ces« 

tiiique trust has any remedy agdinst the crown, id. 
on the death of A trustee withdut heirs, the trust 

escheats, 1. 524. — Q. whether the lord by escheat 

18 bound to execute the trust, id. III. 464. 
trustees have eqiial power, I. 53^. 
are usually made accountable olily for what each re* 

ceives, id. 533. 
cannot derive any benefit from the tfust, id. 
clause for trustee's indemnity, id. 534, 53.5. 
where a trustee will be allowed to purchase fk^ trust 

estate, id. 538. 
are bound to reimburse the cestuique trust, 533« 
where a trustee conceals a breach of trust of a coh^ 

trustee, he becomes liable to it, id. 
not allowed any reoompence for trouble^ 534- 
allowed their iull costs, 535- 
where a trustee refuses to accept a trust, he must re« 

lease or disclaim, 539. 
trustees may be discharged, and others appointed by 

the court of chancery, id. 540. 
are but as simple contract creditors to the cestuique 

trust, 533-4. 
distinction between the purchase of an incumbrance by 

a trustee and by a stranger, II. 244. 
trustees of Roman Catholics cannot present to livingi, 

III. 26. 
not bound to enter into any covenants^ exeept that they 

have done no act to incurbbef, IV. 476. 
a fine levied by a trustee is void, as against the ces- 
tuique trust, V. 302. 
a change of trustees is not a revocation of a d^viid, 

VI. 137. 
by what words the estate of a trustee will pass in a de« 

vise, 254. 

Interest and powers of a cestuique truiSt, 
is seised in consideration of eqmty, I. 484. 
what acts amount to a forfeiture^ 491 f 

R4 
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TRUSTS— coniinued. 

Interest and powers of cestuique trust — continued.. 
a cestuique trust for life does not forfeit his estate bjr 

levying a fine, I. 485. V. 260. 
in the case of an advowson, he may nominate, III. 4. 
when entitled to a conveyance, I. 482. 524. 
a cestuique trust in tail may call for a conveyance, and 

then su£Per a recovery, 525. 
how far he may be prejudiced by a trustee, id* 

V. S02. 
trustees bound to reimburse him, I. 533. 
is but as a simple contract creditor, id. 534. 
he ctfdnot destroy contingent remainders, II. 374. 
how far he may bar his estate by fine, V. 209. 
how affected by a fine levied by a stranger, 208. 
may make a good tenant to the praecipe to suffer aR 

equitable recovery, 477. 
may suffer an equitable recovery, without his trustees 

joining, 478. 

TURBARY, Common of. III. 89. 
TURNIPS, titheable, III. 54. 
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VASSAL, See Lord and Vassal. 
VETCHES, when titheable. III. 51. 

VICARS, 

how restrained from waste, I. 149, 150. 
entitled to tithes by endowment or prescription, III. 58. 
may be barred during their own lives by fine and noik* 
daim, V. 234, 264. 

VILLENAGE, 

temure in, I. 52. 
pure villenage, 28. 53. 
villein socage, 28. 54. 

VISCOUNT, origin of tliis tiUcj III. 157. 

UNBORN PERSONS, 

' may have estates for life limits to them, IV. 422; 
no estate can be limited to their issue, 423. 

UNCERTAINTY, 

will make a deed void, IV. 298. 

what kind of uncertainty will make a remainder contixs- 
gent, IL 273. 
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V^CERTAIlSiTY— continued. 

a devise maybe void for uncertainty^ VL 170, ^but an 

uncertain person may be a devisee, 20. ■ 

UNDERTENANTS, not liable to the covenants of their 
lessor, IV. 455. 

UNDERWOOD, 

may be cut hf a tenant for life, I. 130. 
may be granted by copy of court roll, 302. 
is titheable, III. 52. 

VOLUNTARY CONVEYANCES, 

are fraudulent as against purchasers, I. 233. 
when fraudulent under the statutes 13 & 27 Elizabeth 
IV. 516. 527. ' 

VOUCHER, See Recovery. 

USES, 

origin of, I. 386. 

mwner in which they were created, 387. 

became general in the reign of Edward III.' id. 

taken from the civil law, 388. 

jurisdiction assumed by equity, 389. ' 

introduction of the writ of subpcena, 390. 

Nature of uses previous to.stat. 27 Hen. VIH. 394. 

estate of the feoffee, 396. 

confidence and privity necessaiy, 397, 398. 

who could be compelled to execute a use, id. 
III. 464. 

who might be seised to a use, I. 399. 

what might be conveyed to uses, 400. 

by what rule uses were governed, 401. 

a consideration was necessary, id. 

might be. limited to persons, not parties, 402. 

were alienable, 40 1; 

technical words of limitation unnecessary, 402. 

might change by matter subsequent, id. 

might commence in fiituro, 403. 

were revocable, id. 

were not objects of tenure, id. 

not forfeited for treason or felony, id* 

were not liable to relics, wardships, or marriages, 404* 

did not escheat, id. III. 443. 

were not liable to dower or curtesy, 1. 404.' 

were not extendible or assets, id. 

were devisable and descoidible, 405. 

inconveniences of uses, id.- 

statutes made to remedy them, 406« 
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USES — continued. 

Statute 27 Hem VIII. c 10. of uses, 
the statute stated, 1. 409* 
object of the statute, 413. 
Circumstances necessary to its operation, 
1st. a person seized to a use, 412. 
who may be seized to a use, id. 
- of what estate a person may be seized to a use, 413. 
an estate tail, 414. 
an estate for life, 417* 
a l^al estate of fireehold, id. 
a remainder, IV. 126. 
What may be conveyed to uses, 
corpor^ and incorporeal hereditaments, 1. 4 1 ?• 
tithes impropriate. III. 62. 
rents, 309. 

not copyholds, I. 418.. 
the person conveying must be seised, 417. 
the feoffee supposed to Kave a scintilla juris in the 

case of contuiffent uses, U. 339. 400. 
Q. whether the KoSee or^the cestoique use lias a 
right to the title deeds, IV. 147. 
2dly, a cestuique use in esse^ I. 418. 
who may be one, id. 
what estate be may have, 419. 
acquires an actual seisin, 423. 
Q. whether he .has a ri^t to the title deeds, 147* 
3dly, a use in ease, in possession, remainder, or re- 
version, I. 423. 

which may be created by dedaraticm or vesult, or 
arise by impUcatioii, id. 
effects of the statute id. 424. 
clause for saving all fi>rm^ estates^ id. 
ccmstructicm of the statute, 429. 
words of limitation made necessary in conveyances to 

uses,430« 
right of entry by operaticm of the statute^ IIL 301. 
terms for years saved firom merger, I. 277* 
in what cases the statute operates^ 419. 423. 
Conveyances derived from the statute, 433. 
a bargain apd sid^ 435- IV. 123. 
a covenant to stand seised, h 435* IV. 133# 
' declaration of uses, 1. 485. IV. 149. See Declarations, 
what conveyaoees are said to c^eiiate.witl| or with- 
out transmutation of possessim, L 435* 436** 
whether a devise caa c^^erate fay the statute id» 
Contingent uses, I. 43a II. 343. 
must arise Qp(»n Ihie estate of the fisxrffees^ 350«> ^ 
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USES — continued. 

Contingent \i's&&^-^corUintied. 
how ponstnied, II. 350. 
are transmissible, 437. 

upon what contingency a use may be limited, IV. 4 16. 
Springing and shifting uses, II. 344. 346. 350. 
seisin out of which the use arises^ id. 
contingency on which springing u^es may be limited, 

IV. 416. 

whether they can be limited in surrenders of copyholds, 

V. 590. 
How destroyed, 

by devesting the seisin of the feofiisesy II. 363. 

by a devise of the land^ 364. 

but not by a devise of portions out of land, id. 

nor by a lease for years, id. 

nor by a grant of a rent charge, id. 

nor by a fine, V. 274. 
Uses arising on the execution of powers, I. 431- — must 
be such as would have been good in the original deed, 
IV. 417. 
Resulting uses, I. 438. 
what is not dispo^ of resuks, id. 
unless the estate be limited away during the life of the 

grantor, 440. 
use results according to the estate of the parties^ 441* • 
where the use declared .is the same as would have 

resulted, the declaration is void, 442. 
Q. if a use results in the case of a lease and release^ and 

no declaration^ 441. — Q. IV. 146. 
no use can result inconsistent with the estate limited, 

I. 444. — or against the intent of the parties, 443* 
parol evidence allowed to show the intent, 444. 
a use cannot result to any ooe but the owner, 443. 
what use results to a tenant in tail on suffering a reco- 
very, 447- 
no use results upon a grant of an estate tail, for life^ or 

for yearS) 445« 
or on a grant by a tenant ior life or years^ 446* 
no U9e results on a devise^ 447* 
when rebutted by parol evidence, 465. 
deeds to lead uses, 152. 
deeds to declare uses, 159. 
Uses by implication^ 442* 
cannot be implied to any one but the owner^ 443. 

USURY, 

usurious deeds are void, IV. 498. 

a fijie may be avoided by averment of usury, V, 299, 
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WAIFS, III. 266. 

WALES, Court of Great Sessions of, 
fines may be levied in it, V. 1 16. 

i'ustices of, may take acknowledgnlents of fines, 119. 
low fines levied there may be reversed, 277. 
recoveries may be suffered there, 4 17* 

WARDSHIP, I. 35. 45; 

WARRANT OF ATTORNEY, 

to acknowledge a judgment, II. 56. 

to suffer a recovery, V. 383. See Recovery. 

WARRANTY in a Deed. See Deed. ": 

a warranty is implied in an exchange, IV. 94. 
and in a partition, 96. 
estate necessary to support a warranty, 431. 
an entail may be barred by warranty, I. 110. 
implied in an assignment of dower, 200. 
all fines have an express warranty annexed, V. 83. 
eflfect of a fine with warranty in barring an estate tail, 

196. 
eflfect of a collateral warranty in a fine, id. 

WARREN^ Beasts and Fowls of. III. 256. 

WASTE, 

is either voluntary or permissive, I. 129. 
what is voluntary waste, 
felling timber, 130. 
pulling down houses, 132. 
opening pits or mines, id. 
changing the course of husbandry, 133. 
(destroying heir looms, id. ' 

in what permissive waste consists, ] 34. 
waste by act of God is excusable, id. 
Action of waste, id. 

what shall be recovered, 135. 
barred at law by a recoveiy, II. 420. 
dies with the person, 422. 
against whom an action of waste lies, 
a tenant for life, 1. 135. 
who may bring an action of waste against a tenant 

for life, id. 
a tenant for years, 266. 
lies between joint tenants^ II. 496* 
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*W K&TlEi— continued. 

Action of Waste-^-^an/i«tted. , 
and tenants in common, II. 526. 
not against a tenant at will, I. S81. 
cannot be brpught by trustees to preserve contingent 
remainders, II. 40S. 
Action on the case in the nature of waste^ L 136. 
preferable to an action of waste^ id. 
by whom it may be brought, id. 
Injunction to stay waste, 

granted in favour of trustees to preserve contingent re- 
mainders, II. 405. 
and of an infant in ventre matris, 406. 
granted in the case of an intermediate remainder for 
life, 416. 
Clfiuse without impeachment of waste, I. 144. 
how it affects a tenant for life, id. 145. . 
does not extend to malicious waste, 146. 
is annexed to the privity of estate, 148. 
kow it affects a tenant for years^ 270. 
Partial powers of committing waste, 148. 
who may commit waste, 
a tenant in tail, 90. 
a tenant in tail after possibility, 155. 
a jointress to supply a deficiency^ 229. 
a mortgagee in possession — ^in what cases? II. 115. 
who are disabled from committing waste^ 
tenants for life^ I. 129. 
ecclesiastics, 78. 
tenants by curtesy, 173. 
and in dower^ 194. 

a tenant at will, 281 — ^is notwithstanding dispunish- 
able, id. 
copyholders, 324-5. 
a mortgagor in possession^ II. 107* 
a court or equity, 

will restrain a tenant for life and for years — ^in what 

cases? I. 136, 137, 138. 267. . 
will restrain the committing of malicious waste, 146. 
will not restrain a copyholder frpm conunitting waste^ 

325. 
will restrain a mortgagee irom commiting waste — in 

what cases, 11. 117, 118. 
will, in the case of an executory devise^ prevent the 
tenant in possession from conunitting waste, VI. 540. 
a bond from a donee in tail not to commit waste held. ? 

void, II. 8. 
waste committed by one joint tenant will make all liable^ 
496. 



254 ' INDEX. 

WASTBi— roii/fnuei 

a joint tenant may hare an action by writ of waste^ 

against his companion, II., 497* 
of a manor, 
when grantable by copy of court roU^ I. 300^ 

WASTES AND BARREN LANDS— when improved 
are Hot titheable for seven years, III. 57. 

WAYS, 

nature of a right of way. III. 109. 

could not before the stat 27 Hen. VIII. be conveyed to 

uses, I. 400. 
how a right of way may be claimed, 

prescription, III. 110. 

grant, id. 

20 years enjoyment, 111. 

operation of law, id. 
how a right of way may be used, 112. 

cannot be devested, 115. 
who are bound to repair a way, id. 
a right of way may be extinguished by unity of possession, 

ia.^— Q. Whetner it may be revived, id. 116. 
a right of wreck includes a right of way, 269.^ 
a right of way in esse will pass by bargain and side, 

Iv. 126. 
cannot be barred by fine^ V. 970. 

WELSH MORTGAGES, XL 92. 157. 

not liable to foreclosure, 257* ' 

Widow, 

continuing in possession is considered as guardian in so^ 
cage to the heir, I. 64. 

of a copyholder, entided to freebench, I. S27. See Free- 
bench. 

as to her right of dower, See Dower. 

a condition that she shall not marry is good, II. 29. 

WIFE is a good name of purchase^ IV. 315. 

WILL, jSf^ Devise. 

WITNESSES, 

of a deed, not presumed to be privy to its contents^ 

11. 221. 
attestation of a will by witnesses, YL 63- See Defvise. 
who may be witnesses to a wil]^ 7B« 

WOAD titeable, 'HI. 49^ 

\ ^OMEN 

attainted, are barred of dower> I. 203, 
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WOMEiS'-continUed. 

stolen, cannot claim dower, 186. 

may hold certain offices, III. 134. 

marriage is a revocation of a woman's will, VI. 118. 

WOOD, a great tithe, III. 48. 

WOOL, titheable. III. 56. 

WRECKS, III. 267. See Franchise. 

WRIT 

rinal, of a fine, V. 74. ^ 

ledimus Dotestatem, 11 9. I 

*See Fine. 

^ jdgment, to reverse a fine, 284. I 

of deceit, to reverse a fine, id. 

of deceit, to reverse recovery, 603. 
of false judgment to reverse a recovery, 

600. 
of entry, to suffer a recovery, 328. U Recovery, 

de attornato faciendo, 383. f "^ 

of summoneas ad warrantizandum, 388. 
of error to reverse a recovery, 53 
of habere &cias seisinam, 409. 

WRITING 

essential to a deed, IV. 28. 
and to a devise, VI. 60. 

Y 

YEARS, 

estate for. See Estate. 

mortgage for. See Mortgage. 

lease for, See Lease. 

bargain and sale for. See Bargain and Sale. 
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